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POCUHENTS AND EXHIBITS 
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WJITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


RETIRED PERSOtJS PHARMACY, t/a ) 

NRTA-AARP PHARMACY ) 

) 

Petitioner, ) 

) 

) No. 7A-1651 

NATIONAL LABOR RELATIONS BOARD, ) 

) 

Respondent. ) 


CERTIFIED LIST OF THE NATIONAL LABOR RELATIONS BOARD 
The National Labor Relations Board, by its Executive Secretary duly 
authorized by Section 102.115, Rules and Regulations of the National Labor 
Relations Board - Series 8, hereby certifies that the list set forth belov 
constitutes a full and accurate transcript of the entire orlglnsl record 
of. a proceeding had before said Board and known upon its records as Case 
No. 5-CA-6108. Such transcript Includes the pleadings and testltrony 
and evidence upon which the Order of the Board was entered and Includes 
also the findings and order of the Board. 

VOLUME I - Exhibits introduced into evidence at the hearing. 

CEIIERAL COUNSEL'S EXHIBITS: 

1(a) thru l(s) 

2 thru 12 

RESPONDENT'S EXHIBITS:' 

1 thru 14 

CHARGING PARTY'S EXHIBIT: 

1 


VOLUME II 

Stenographic transcript of testimony taken 
before Adminlatracive Uw Judge George J. Bott 
on August 14, and 15, 1973. 


certtfi::d REcor ,i 


1 - 274 






VOLUME III - Pleadings 


CERTIFIED RErnnn 


1. Copy of General Counsel's Motion to Correct 
Record dated September 21. 1973 (Granted, see 
Administrative Law Judge's Decision, page 1. 
footnote 1). • H 8 X, 


2. Copy of Administrative Law Judge's Decision 
issued October 30, 1973 . 


3. Copy of Petitioner's letter requesting a 
two month extension for the filing of its 

February 23. 1974 dated rioveiaber 15. 

1Q#^ • 


4, Copy of Petitioner s Exceptions to the Decision 

of the Aftaiinlstrative Law Judge received 
November 16, 1973. . 

5. Copy of General Counsel's letter opposing 
such a lengthy extension dated November 20, 


6. C^y of Board s teletype extending time for 
filing brief to December 13, 1973 dated 
November 20, 1973. 


7. Copy of Petitioner's tetter requesting oral 
argument dated December 19, 1973 (Denied, ste 
Board s Decision and Order, page 1, footnote 1). l 

8, Copy of Decision and Order issued by the 

Relations board dated April 30, 


IN TESTIMONY WHEREOF, the Executive Secretary of the National Ubor 
Relations Board, being thereunto duly authorised as aforesaid, has hereunto 
-et his hand and affixed the seal of the National Ubor Relations Board in the 
city of Washington, District of Columbia, thlgy|^ 2 0 of 

/s/ John C. Truesdale 

John C. Truesdale ' 

Executive Secretary 

national labor reutions board 


(SEAL) 















QIRONOLOGICAL LIST OF RELEVANT DOCKET ENTRKS 

In the Matter of; Retired Persons Pharmacy, t/a 

NRTA-AARP Pharmacy 

Case No.: 5-CA-6108 


5.14.73 Charge filed 

5.22.73 First Amended Charge filed 


7.2.73 

7.11.73 


7.13.73 


7.16.73 

7.16.73 


7.20.73 


7.20.73 


8,3.73 


8.3.73 


8.7.73 


8.9.73 


8.14.73 


8.14.73 


Complaint and Notice of Hearing, issued 

ReaJhJrfufr* 5°^ Extension of Time to File Answer and for 

Rescheduling of Hearing, received 

Order Rescheduling Hearing, issued 


7,16.73 Petitioner's Answer, received 


Petitioner's Demand for Bill of Particulars, received 

Petitioner's Motion for a Protective Order or Order of Severance 
and Direction of Immediate Hearing, received 

to Petitioner's Demand for Bill of 
Particulars and Partial Bill of Particulars, issued 

General CouMel's Opposition to Respondent's Motion for a 

Sev„.„c. and Dtr.ctlon of L».dl.te 

for BUI 

Judge's Order on Petitioner's Motion for a 
r.«JvId°' " "‘section of In„edl.te 

Opposition to Petitioner's Request for Special 
Permission to Appeal to the National Labor Relations Board, issued 

yard's teletype denying Petitioner's request for Special Pemls- 

Hullns donylng Motion for 
Protective Order and for Immediate Hearing, dated 


8.14.73 Stipulations of Fact, received at the hearing 


General Counsel's Araenduc.its to the Complaint, received at the 
nMrlng 


8»1^«73 ^Hearing opened 

8.14,73 Hearing closed 
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9.21.73 

10.30.73 

11.15.73 

11.16.73 

11.20.73 

11.20.73 

12.19.73 

4.30.73 


CHRCMOLOGICAL LIST OF RELEVANT DOCKET ENTRIES (Cont'd) 

In the Matter of: Retired Persons Pharmacy, t/a 

l!:{TA**AARP Pharmacy 

Case lo.: S-GA-6108 

General Cottnsel'e Motion to Correct Record, dated 

Administrative Law Judge's Decision, Issued 

letter requesting a two month extension for the 
filing of Its brief to February 23, 1974, dated 

Petitioner's Exceptions to the Decision of the Administrative 
Law Judge, received 

General Counsel's letter opposing such a length extension, dated 

Board's teletype extending time for filing brief to December 13. 
1973 dated ’ 

Petitioner's letter requesting oral argument, dated 

Decision and Order Issued by the'National Labor Relations Board, 
dated 









SELECTED GENERAL COUNSEL EXHIBITS 


IN NLRB CASE NO. 5-CA-6108 
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FOt'M MLF >«-501 


F«r« 4^pr«iTed 

B«dc«l llttr«au N». 6i4((V)l.|2 


UNITFD STATES OF AMtRICA 
NATIONAL LABOR RELATIONS BOARD 

CHARGE AGAINST EMPLOYER 


IS’SrKI r/( nir m nripinal an<i 4 eopirn of tkit charge with NI.RR 
rtgional ^trtn tor the region in which the alleged unfair lubof practice 
ccturred or ix vecuning- 


a. Nam^ of Kinplnyt^r 

Pharma cy 


1. i :vpi.<)vr:K a«ai \.s t whom chakuI’: is tm fu.fjnT 


D O NOT V^KITE IN THIS SPACE 
I (.'aHe Nn. 

_5^CA-6108 

Dale Kilcd 

b/lA/73 


c* AdHrr^n of Etft^lilishment (Street and number, city. State. 
and/IPcodi) 

—-1224 - _2 41h S troGt-, N. W.. T Tas h, D. C. 

I. lypi’ of Ksl.l>ii^hmeDt (Factory, mine, wholoaalcr, etc.) 

_Order Phariiiocy 


b. Numbor ul Workers Kmployed 

30 


d. Employer HepreseotHlive to Contact 

_ Robert Le\/i jjs _ 

g. Idrotily Principal Product or Service 

Drugs 


e. Phone No, 

212-947- 


h. Tb.- aboye.n.m^J employer has engaged in and is engaging in unfair labor practice, within the meaning of section 8(a). 

r.ubsectiooe (U and afcljf 5) » l .. . . . 

-(Cg r. uWiroa.l-‘••‘'“f Hel.t.ons Act, 

and th. se ..nfair l .bor practices are unfair labor pr.ni.os affecting commerce within the meaning of the Act. 


2. li.sis of the (.barge (He ^peeifi, a^ to facts, names, addresses. pU.in involved, dates, places, etc.) 

employer has violated 

Section 8 (c.) (5) and (1) of the Act by refusing to baraain 
collectively with the bargaining agent, the Metropolitan 
__duild of Phatrmacists. 


’■ -> iTmT; u.„. (II I.W . .. ,.|| 

.•ietropolitan Guild of Phanna,-i^, 


la. Addreas (Street and number, city. .Stale, and ZIP code) 


j4b. Telephone No. 

_ 1333-2700 

when charge im filed hy a labor orgaiiia.tion) * ' *" Coratiluenl Unir(To be filleTiT' 


None 


«■ IfKCLARAxiON 


,eg,U^e^.h,,ve . barge and that the Malemcnls therein are true to the best of my knowledge and belief’. 
~ ^ Attnynevy_ 



OENEHAL COUNSEX'S EXHIBIT NO. 1-A 


can *e4-»s4 
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fomu auiMai 
IMTI 


UWTEOmTESOF AMtRICA 
MTlOtlAL UBOR RELATKMS 6(MM) 


FIRST AHENOCD CHARGE ACAiNST EMPLOYER 


IHSTMCCTIOnSi fUm m rnigmai tad 4 n p i ti tf itia tkmft vMt HLMt 
rtgitmai dttttiat far Ikt rtgtaa la mditk ikt aUagad w/W Uiat ptatUta 
attmttad m It ataatttag 








L Trptal 
Mail Ordar Phamacy 


$, tdaaillr f rtecif*! Piwdmci at S«n 

Drags 


I •! lha Ckafft (as tyaa i S e M w Imm, 


» •Mta, a— w . «4 4t « — «, p l —ia iaaaloaA, fawi. 

FIRST AMEWDED CHARGE 


fU ms, moJ 


Slnca on or about April 19, 1973, tha anployar has 
vlolatad Saction 8(a)(5) and (1) of tha Act by refusing 
to bargain collactivaly with tlia bargaining agent, t)M 
Metropolitan Guild of Pharmacists, in tha certified 
appropriate unit, to wit; all registered and/or graduate 
pharmacists employed by the Employer at 1224 24th Street, 

M.H., Nashington, D.C., but excluding office clerical employee 
all other employees, guards and supervisors as defined in the 
Act. 

On May 21,1973, the employer violated Section 8(a)(1) 
the Act by conducting a poll of the employees in the unit 
certified to identify their Guild affiliation in a non-lab¬ 
oratory setting thereby interfering with, restraining, or 
coercing employees in the exercise of the rights guaranteed 
in Section 7. 


I Br Um aWM wd aiiiM tala, tka ■>«»».■■■»< —p to y kaa iaiatlttai aUk, MMniMd, i 
I iW f—te 7 •! lift* Act. 


I la F»il mi Fiiiac ClkArgM (if l<>Wf fg—i»U ■—1.1—UAiag 

I Metropolitan Guild of Pharmacists 


, 4a. Addtaaa ‘Jtaatt tad ammkai, «Up. kuw, tad ZIP aadal 

; 110 Hamilton Avenue, Silver Spring, Maryland 


S. F«l! Mmst of MoiiMol LoWp OrgMotMtio# •! k W •• AffUiM* m 

f eWg« U ftl*4 ^ • Utor •rgooaMiMi 

None 


I fplwyM ia I 




■ •! I 

3244 Prospect Street, M.M. 


•• lb* Wm *4 mj kaavlWga amt I 


Attorney 


ltU.Uamri 


■aireLLT r*uc mmitsTt os tbb csaacc casss posmieo bv ran am oesa 
ucnoM iwit 


' ISA coos. Tina I 
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_ OHITZB STATES OF AMERICA 

urou THE h/.iiO!:<\L usoa RCLAnoia boaho 
nm BccioM 


PHASJICY 


KilROFOLilAH OF PHACIIACXSTS 


Cam Mo. S-CA-A108 


AITIT A.»:S KGTIC; OF wrA9TT:r. 


It hoTlns b*.n chorgod by KetropoUuo CuUd cf PhotMclst*. h.r.is 
CAlled Ch. Guild, thoc aXA-AAS? Phoraocy. hor.ln c.llod R«poae«t, ho. b,«: 
Mgoglog In And 1. ongAgta* la unfair Uber praetieo. affacclng cor=«rca aa 
•At forth and d.fl«od ta cbo MAtioaal Ubor Ulatlons Act. •• -^dod. 29 U.S.C. 
»«*. 151. £t horaln eall^! th. Act. tha Canotal Couna.l of th. Katloral 

Ubor Relations Soard, bcreln called the Board, on behalf of the Beard, by the 
naderslgned Regional Director for tha Fifth Region, pursuant to Section 10(b) 
of the Act and Section 102.13 of the Board-s Rules and Regulations. Series 8. 

CA A*«,ded. hereby thU cocpl.lnt and notice of heanc, end alleges as 

follows: 

s. (a) The original charge herein was tiled by the Guild cn May 14. 
W73. and vn. served on Res?onc«:t. by registered nail, on Key 17. 1973. 

<t/ the first aaended cherga herein was filed by the Guild on 
Kty M. 1973. and «. served on Respondent, by r.sl.t.red call, on Key 22. 1973. 

2. (A) BRTA-AAHP is a District of Colunbla corporation engaged in 
the AcXe and dlstrlburlca of drugs and related products. 

(b) Respondent, during the preceding 12 esaths, a representative 
period, received cat.rlals and supplies fren place, located directly outside 
the District o- Cdunbla valued in «c.s. of $30,000. end eold and shipped gnedr 

~lu«d in excess cf $30,000 to points located directly outside th. District of 
roluahia. 

nsterlcl herein, Respendent Is. and has tern, 

-n "errlcycf n= defined In Section 2(2) of the Actf engsgsd In "ccrrerc.- end 

"A*» «P«—t.._a aff.,etlr; etrretee" es defined In Seetlor. 2(6) and (7) of the 
R«s. respectively. 

3. At all tines neterlcl hsteln, the Guild Is, end has been, s lator 
argantsatlcr. within the iwar.lng of Section 2(3) of the Act. 


:£mu: 





Sa 

. Ac all ctaa^ ^CavUl hanla. Bakarc AltMaa haa aaca 9 t «4 tha 
fMlctaa af uaagar af taa^ . la« aM ha. haaa. a«l 1. i«r, .* . 

tatpoBifrae, aaeiag aa ;m aaC a aap ar r t aar vichts CM mt 

Saettaa 2<IX) af cka Act. 

S. ta RavMhar 2f, lf7l, tha Kagteaal Biractav tar B^iaa Fiva ot 
ClM BaacA. la Caaa No. S-Be.7782. raatUUd cha Vataa aa tha eallacciaa 
kacsaiaias r.pra.«itt.tiaa tar all aahtafaae, laalaAtag all ra«t.caaa4 aad/or 
CMAoata glumuclata aaatajrad hjr cha KaapooAaac ae lea Naaklngcaa, ». C., 

laaactaa, bat axelMiag all achar aaalayaaa. gaarAa aa4 aagannaam aa daflaad 
la cha Act. 

m 

A. te er abaac SapeaDbar I, IJ72, tha CallA, aa tha cacclflad 
.rapcaaaatatiaa o2 ttaapa n iia B t’a Mblafaaa aa aaa lacch ta f^t rfb 5 abava. 
aaA Baapondtac axaeatad a cellacciva baxgalalas agraeaiit which by ita 
***** *******^ ** tarea aad af£aat fron Kay 29, 1972, wactl May 29, 1973. 

7. Siaea ea or abaaC Inarch 7, 1973, and catiClaalTts *• data, tha 
talld, aa cha eartlflad rafcaaaataciva af Baapaadaat'a as^leyaaa aa aaC forth 
to pasagraph S abawa, haa rafnaated, aod la ta a w a t tli^, tha Baapaadaac to 
bartaln eallaetlwaly vich raapaet ca a ttaw ascaaaoat cavarlas rataa of pay, 

BsplcTsaat ced other eordlttcna of asyloysent ef aald esyle^raao'' 

to Steaa aa ar abaut April 19, 1972, Baapoadaat haa faUaw and 
nfaoad, and '"atlnnaa ta rafaoa, ta batgalB in goad faith with cha Guild 
and haa a ag ap ad in a caerM af ceaduac daalguad te eadaralna tha 
®*HA*n atati*. aa cellactlye’-bargalnlag rap 2 aaar.catlwa af itaapeedant'a 
•■F^*7*** on nac farth la paragraph S abawa bys 

<a) On er abeat April 19. 1973, and at all cteaa tharaaftar. 
rafwalng to neat and bargali with cha Guild; 

W On a> about lUy 21, 1973, without neclcc to or hcrgalning 
with the Guild, Incarrosaciag lea pharatalat asplaycaa la tha unit eat forth 
In paragraph 5 above with regard to chair catberthlp la cr.d aetlvltlas or ’ 
behalf of the Guild; 

(e) Oa ar afccuc JUy 30, 1573, milacsrally aad vltl.cwC notice 
** *®A bargaining with the Gnlo:t reducing the worlr vroh fres 12-^ hour, to 10 

heura. 

9. to acta u^d conduct allagod abovu, the Baapeodanc has 
*"9^ti** Int nTtA la ar^aglng In, unfair labor praetlcut, aa defined In 
®n**4nn 8(a)(1) and (9) mt tha Act, affecting "ccKaerci)** aa dafinad In 
Bactian 2(6) af the Act. 


> 












X 
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nXASE TAKE NOTICE that oa Cha lat day of Ausust. 1973, at 10 a.o. E.l 
in Noarlas Roen 900, Poaeal Rate .Coeaisalon, ^noo - L Street, N. V., Washlngtor. 
D* €•• a bear ins vill be conducted before a duly dealgaated Adalalatracive Law 
of tbe National Labor Relatloaa Board on the allegatlona eat forth la 
tha above cenylaint, at wfatcb tlae and pla^ you will bawe the rlRbt to appear 
in peraon, or ethervlte, and give teatlaony. 

Tw are further notified that, purauaat to Sections 102.20 and 102.21 
•f tha Board's Rules and Regulations, Series 8, as asanded, the Respondent 
ahall file wit'i the undersigned Regional Director, acting in this nactar as an 
agent of the National Labor Relations Board, an original and four copies of an 
anstfor to aaid coaplainC within 10 days fron the service thereof, and that 
vnleas It does so, all of cha allegations la the cosplalnt shall be decsed to 
W ateiceed to be true and shall be ae found by the Board. You are also 
notified chat purauaat Co aaid Rulea and Regulations, Raspondent shall serve 
a copy of the answer on each of tbe other parties. 

Yem liLRB-4668, Stateneat of Standard Procedures in Fotnal Scarings 
laid Before the National Labor Relations Board In Unfair Labor Practice Cases, 
ia attached. 

Dated at EaltlBore, t'aryUnd, this 2ad day of July, 1973. 

BILLXiCi C. BU:?HREY 

Villlan C. Kvmphrey, Regtocal Director 
National Labor Relations Board 
Fifth Region 

1019 Federal Building, Charles Center 
Baltlnare, tUryland 21201 

Rtcaclseat 
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UNXTEO STATES OP AMERICA 
B5PORE THE NATIONAL LABOR RELATIONS BOARD 

I 

OZV2SION OF JUDGES 
CFZPTH REGXOM) '■ 


retired persons pharmacy, 
B«spond*nt, 

-«nd- 

METROPOLITAN guild OP 
PHARMACISTS, 

Charglag Party. 


CASE NO. 5-CA-6108 


ANSWER TO COMPLAICT ' 

Baapondent, RETIRED PERSONS PHART'ACY, by its attorneys 
and pur«iant to Section 102.20 of tha National Labor Piil.tions 
Board Rules and Regulations, Series 8, as.-amended, ansveri.ng the 
Coiaplaint herein_/..respectfully alleges as folloi/s: 

1. Admits the allegations ccntair^ed in paragraphs 
l(s) and 1(b) of the Complaint. 

^ 2. Admits upon information and belief the allececions 

contained in paragraphs 2(a), 2(b) and 2(c) of the Cor.plaint. 

3. Admits the allegations contained in paragraph 3 of 

tha Complaint. ' 

4. Admits the allegations contained in paragraph 4 of 
tha Coaiplaint. 


names THarr.acy” as Respor.de- - 
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5. Admits th« allegations contained in paragraph 5 
of the Complaintf except ienics the allegations that (a) the 
Regional Director for Region Fi-'e certified the Guild as the 
collective bargaining representa-iive "for all ■ -ployees, in¬ 
cluding" the classifications of registered and/or graduate 
pharmacistsf and (b) the Regional Director omitted the classifi- 

office clerical cv^loyees from the exclusion to the 
said certification. 

• 6. Admits the allegations contained in paragraph 6 
of the Cos^laint, except denies the allegation that the Guild 
vas the certified representative of Respondent's employees "as 
set forth in paragraph 5" of the Complaint. 

7. Admits the allegations contained in paragraph 7 
of the CcKiplaint, except denies the allegation that the Guild 
was the certified representative of Respondent's employees "as 
set forth in paragraph 5" of the Co.nplaint. 

8. Donies each and every allegation contained in 
paragraphs 8(a), 8(b) and 8(c) of the Complaint. 

9. Denies each and every allegation contained in 
paragraph 9 of the Cos«>leint. 

FIRST ATFIR^tATIVE DEFENSE 

e 

As and for a first affirmative defense Respondent 
asserts that General Counsel's prosecution of the Ccmplai.it 
violates Respondent's right to due process of law and the 
effective representation of counsel guaranteed by the Consti¬ 
tution, laws and regulations of the United States and its 
governi.iental agencies.’ 


- 2 - 
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. SECOWD AFFIfotATIVE DEFENSE 

A* and for a aacond affirmative defense Respondent 
...arts that the Guild did not continue to have ^.ne support of 

■ majority of Respondent's registered and/or graduate pharmacists 
on, about or after April 19, 1973. ' 

KHERETORE, Respondent prays that the Conplaint be 
dismissed in its entirety. 


DATED: New York, New York 
July 12, 1973 


Respectfully submitted, 

JACKSON, LE^7IS, SCinilTZLER t KRUPMM; 
11 V7est 42nd Street 
New York, New York 10036 
Telephone: (212) 947-2000 

„ • 

BY t } r* i ' 

Robert iicwis - 

Attorneys for Respondent 


Copies have been served thin 
12th day of July, 1973 on all 
interested oarties. 


r 
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iniITfX> STATES OF AMEIUCA 
BkrORE THE UATIONAZ. LABOR RELATIONS BOARD 
OXVZSZOn OF JUDGES 
(rZFTO REGZOn) 


RJerZRBD PERSONS PBARMACT, 


BMpondmt, 


-•nd- 


NmOPOLITAM CUZLD OF PHAINACZSTS, 

Charglag Party. 


CASE !9K>. 5-CA-6108 


TOt BOMORABLS EUGENE G. GOSLEE 

Chiaf Adaialstratiwa Xaw Judge 
Itatioojil Labor Relations Board 
2,231 25itl: Street il.V, 
Masblngten, D.C. 20037 


SPOffPEKT’S HOTIOW FOR A PR OTECTIVE 
^ OR ORPgft OF S£.ER.!k?TCC A::D arRSCTIOrt 


RETZRED PERSONS’ PHARMACY, Res{«ondent ia the abov.:-eatitlcd 
Batter, respaatfully novea for an Order of the Adninlstrativa Law 
Judge, pursuant to Sections 102.24 and .2S of the National Labor Re- 
latiors Board Rules and Regulations, Series 8, as aiaendcd, enjoining 
the General Cou.’iael of the National Labor Relations Board and his 
agents, including tl* Regional Director for the Fifth Region, from 
amending the Ccnplaint dated July 2, 1973, to allege any additional 
violations of Section 8(e) of the National Labor Palations >xt, ar 
emended, resulting from Respondent's counsel horenftcr i.’tcrviav.'i ;r 
smployecs as part of counsel's preparation.for trial, or fer aa crit: 
of severance on the issue of counsel's int«rvie»;ing and the direcrior 


/ the name ^ 
CSivlaint. 


tspondent appear, as aner 


iBwer fc 


S 
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Of an iMaadiata hearing ther«on. and for auch other and further.re¬ 
lief aa to the Ada^nlatrativ. Law Judge luv ,een juat and proper 
In the preniaes. 

In aupport of thia Motion, Reapor. ’ant. retpercfully ahowa 
followa: 


l. Th. Cluijlng p.tty, METBOPOLITM COiUJ OP PBAPMACISTS 
(h.p.i..<t.r_-th. onion-), crtiflod by n.v Bonrd on »ov<,.b.r 29 
1971. (..pendent th.r.eft.r entered Into . oolleetly. beroeinin, 
eoreeoent with the Onion vhloh expired by It. term, on M.y 29, 1972 . 

1. On or .boot Hey 1,, 1973 , opon Inforutlon .nd belief, 
the Onion filed «, onf.lr labor pr.otloe .1th lle,lon 5 of the Bo.rd 
•llegln, th.t heepondent had .lol.ted section t(.) (S) of the hot, by 
refualn, to b.r,.ln .1th the Onion a. the exoloalv. r«.r.»nt.tlyo 
*or certain of ita employeea. 


3. Following receipt of the chrrgs, ccunrol for P.cop 
on May 21, 1973, interviewed ennloyeea in the unit deacribed in 
graph 5 of the Coctplaint to prepare ita defenae to the charge, 
interviewing waa lawful and proper. 


para- 

?hia 


4. On ftay 25, 1973, the Onion filed' an anended charge 
alleging, in^ alU, the unlawful polling of employeea. 

5. On July 2, *1973, the Regional Director for Region 5, 
behalf of the General CounaeJ, iaaued the Complaint herein, allegi 
in paragraph 8(b) thereof that Reapor.dent violate! the Act bv, 


without notice 

«t?L interro¬ 

gating its pharmacists employees in the 

paracrash 5 above with 
n«~-*rship in and activities 
on behalf of the Guild....- (Exhibit A) 


or. 


,c 


bpor lr.forr.tlcc and belief, thl. .ll.,.tl„c r.l.t.. to th. crpl.ryo. 
lct.rvlc.lc, oocdoctod by P.cpood.cf, .roocl. r.f.rx.d to Ic pa.-o- 
graph 3 above. 


- 2 - 
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«. SMtion 102.3* of tlM Board's RuUi and Ragulations 
assuras a raspondant tha right to appaar by counsal at an unfair 
labor practica haaring. Appaaranca bv counsal maans tha affactivo 
raprasantation by counsal adaquataly praparad. 

7. Adaquata praparation for trial raquirao, in counsel's 
judgaant, that sosia or all of the enployea* ba intorviawad and ra- 
Intarviawad as to issuas raised in tha Complaint. Yat. counsel doas 
aot know what prior conduct Is being complainad of as unlawful interro¬ 
gation. It cannot, tharafora, prudently mininiza tha risk of further 
allegations of.misconduct arising from such praparation. 

t. Ctaaaai Coujuti'a aUtgaUan theU counsei's inttxvltulng 
c( eapfeyeea was ua/aw<ai kc* a clUtU^g tUtU upon Kaapaadear and 
U* couiuU. coaiuU eaaaei uadaaXaka Xa tUxcUvtlg aepaeaeaX 
XX* eXXeaX mltkoiU KUkimj an aaended ceapXaXnX aXXtjXng uddltloKal 
vlcUUoiu, XX* tiioxU miU be unduXy inUbZZtd and XX* pxoieaxonU 
aa*p0n*XbXXXXXc* eeapaaaXaed. 

». Whara, as hare, one adversary charges another's attorney 
with wrongdoing, and threatens sanctions, it is proper foi the AsL~.ir.iz~ 
trative Law Judge to exarcisa the plenary authority granted hin oursuar.r 
to Section 102.35 of tha Board's Rules and Regulations, Section 201.1.3 
of tha Board's Description of Organization, as aswndad, and Section 
17114.1 of tha Oivisioa of Trial Exasdnars Publiq^ Manual, to grant tha 
*^*ilnf herein requested. 


10. In tha alternative, P.aspondant novas for an order pursua.n 
to Section 102.35 of the Rules and Regulations severing tha allagatio.-.s 
co.nta ^ad in paragraph 8 (b) of tha Conpla;.nt fron other issues, and 
directing an irnadiate hearing to allow full litigation of the interro- 
question prior to further proceeding on the other allegations. 
.Respondent's cou.osal will than have a clear ruling as to tha legality 
of its interviewing, and it will'be able to properly represent Respo.tdo; 
without fear of further allagad, but unapeeifiad, violations. 


-3 








n t ”■ '***• ” ^ «'•* — 

.,.i».t otb„ .xx.,.„o„. ,,x„ 

-.C.....X., p„Xo„, 

-tOi-P-t... «.,io«. ox„«., b.. . 

“ "T “ 

•t. -nt „ i„t,o.„.ti.„. Tb. X.... „ 

, “POPP, fot bXX of tbo foropolno cuu>oo, tetpondoM• s , 

Z °V *“ —"« 

1-medl.tc He.rlng should b« grsntiKS. 


***P*ctfully submitted, 

JACKSON, LCTIIS, SCHIimLFR t JCI»C?."JkN 
“* West 42nd Street 

Ht^T **«v York i003S 

Telephone: (212) 947-2000 


DATED: New York, Uew York 
July 12, 1973 

» 

this day 

following councel at the 
addresses listed below: 

Wlllian c. Humphrey, Esq. 

Icchner, Eso. 

Street, N.w. 
Washington, D.c. 20007 

P«ter C. Nash, Esq. 

General Cou.nscl 

National Labor Pclatlons Board 

Avenue, N.w. 
Washington, o.c. 20570 


RSIkEtef. 'Lti^is- 



UiriTED STATES OF Al-IERICA 
nEFORE THE NATIOiiAl. I/.HOP. REIAITONS BO.\RD 
REGION 5 
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NRTA-AARP PHAR^IACY 
and 

METROPOLITAN GUILD OP PHARMACISTS 


Case No. 5-CA-6108 


OPPOSITION TO RESPONDENT'S IIOTION FOR 
A PROTECTIVE (MUffiR OR ORDOl OF SEVERANCE AND 
_ DIRgCTTON OF IMgDIATE HEARIMS _ 


Co«a« now Counsel for the General Counsel and opposes Respondent's Motion 
for a Protective Order or Order of Severance and Direction of Inmediate Hearing. 

Respondent's request for a "protective order" enjoining the General 
Counsel "and his agents, Including the Regional Director for the Fifth Region" 
froo oaending the Cooplaint issued in this case on July 2, IS? 3, so as to 
include additional allegatioas of Section 8(a)(1) vlolatio.n-. rs a result of 
Respondent's attorneys' interrogation of its employees is extraordinary and has 
no support in Board precedent. Respondent's motion for a protective order, 
further, is unsupported by any evidence upon idilcb a Judge could beee such an 
order, assitnlng such sa order could be iesued.^ On the contrary, as will bs 
proved at the hearing in this natter. Respondent's attorneys engaged in system¬ 
atic, extensive and pervasive interrogation of Respondent's eaq>loyees as to their 
union activities, which appeared Co be an attes^t to poll employees, and which 
if repeated would clearly warrant amendment of the Complaint. 

Likewise, the motion to sever the interrogation allegation frem the 
remaindar of this casa is extraordinary and should be denied. As alleged in the 

"y The Federal Rulea of Civil Procedure, idiich apply in Board Complaint Fro- 
Med ings, so far as practical, provide for a Protective Order to limit certain 
UBCovery, but noidiere provide for sech relief as here requested. Sec Rule 26(c) 
P.R.Civ.P. (1970). Moreover, Section 102.15 of the Board's Rules & Regulations, 

•• smaoded, does not inhibit the Reglonel Director's Judgment with 
^ of ccsipUints nor does Section 102.17 so limit his 

JudgiMaC M to vhat bo doMoi Juotp prior to tho hoorlnK", lo nondli^ oudi 
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CoBplaint, Respondent refuse.l tc ba. cai i with the certified bargaining 
repreaentatlve In April, 1973. The interros-tlona of eniployee. occurred over 
one aonth later. Thus, baalcally, this case was a simple refusal to bargain 
case until the Ilay 21, 1973, interrogations. It is difficult to imaging how 
systematic interrogation of all employees could aid and as* st in the defnns. 
of a simple refusal to bargain case, if the refusal were based on unlawful 
Srounds. Both actions (along with the later unilateral action taken on May 30, 
X973), however, involve conduct that will undermine the union as the bargaining 
representative of the employees involved. To allow piecemeal litigation of 
Respondent's unlawful conduct would not only unduly delay the resolution of the 
Issues, it would also destroy the union's effectiveness as bargaining represen¬ 
tative. Further, Respondent contends it would like to settle the legality of 
its interrogation so that it can prepare to 'Idefend" itself. Obviously pre¬ 
trial preparation within the bounds of propri-ty is not illegal. On the other 
hand if Respondent's preparation continues in the future to go beyond the 
bounds, as it has heretofore, then theoretically the Respondent could have us 
litigating ad infinitum its defense tactics if severance were allowed. 

It is urged that Respondent's motion for a protective order and order 
for severance and direction of immediate hearing be denied. 

Dated at Baltimore, Maryland, this 20th,day of July, 1973. 


Respectfully submitted. 


Edwin S. Hopson, 

Counsel for the General Counsel 



^lil^T lr XCATE O P SE UVICE 


I h^xtbf cartify that on July 20, 1973, a cc^y of cha abowa OPfOSlTlOH 10 
tESFORDBHT'S MOTION FOE A PROTBCTIVB OSOm OBi OKDBR OF SEVERANCE AMD DIRECTION OP 
DMEDIAZI vaa aaruad by cartifiad Utaitad States aail, ratuni raceipt 

rafuatcad, on dia following: 


Sobart Lawia, Baqulra 

Jackson, Lawia, Sehnitslar & Krupaan 

11 Hast 42nd Straat 

Naw York, Haw Totk 10036 

Ira H. Lacbner, Esquira 
3244 Proapact Stcaat, N.H. 
HaMMLngeott, D. C. 20007 


Ft^ln S. Hopson, 

Ccunaal for tba Ganaral Counaal 
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onrcD STATES or akeuca 

tn MATIOKAL Uloa UUTXOHS 
BIVISION or JUDGED 
HASBINCXOa, B. C. 


C«M Bo. S.CA. 4 IO 8 

METIOFOUTill CUlU) OP PUAIMACISTS 

OIWR ON EKSPONDENT'S MOTION FOR A PROTECTIVE ORDER OR 
ORDER OF SEVERANCli AND DIRECTION OF IMMEDIATE 

Oa July 17, 1973, count*! for Reapoodcnt fllod « Motion for * 
rcotoetlv* Ordor or Order of Scvoranc* and Dlraccloa of iMcdUt* Haarlns. 
Tfc* MocIm soaks aa erdar aajoinlac th* Gaaoral Couasal and kls SRaats, 
iaelodlas tko Ragioasl Olroetor tor ch* Fifth RsRloa, froa saaiidii« th* 
arlfiaal co^Ulat to alUt* further rloUtloas of Sactloa S(a)(l) hasad 
aa latarrogstlons of Raapoadanfs aaployaas by Rasiwadanc'* couasal. X. 
the altaraatlva, the Raspoadaat’s Mottoa sacks savecaaea sad aa iModiste 
aaparat* baariag on tha slUgstlons of ualauful latarrogstlon aou contslaad 
la paragraph SCb) of tha Coaplaln^ sad pcadlag such hearing aad a ruling on 
the issue, raised by such allegation, a stsy of further proceedings 00 th* 
roaslalag allegation* of the CoapUlnt. Oa July M, 1973 , counsel for the 

8—ral Coansel filed hla Opposition to the llotloa. After due aaaaldar.tlon 
•f the aatter. 

It IS RSRBST ORDERED that tha laspoadeat's Mutloa ha dealad. Prior 
to tha opaalng of the hearing, ch* Regl<»al Dlraeter, *etl,« an behalf of the 
Ceaeral Counsel, Is uar:od ultb eaclu.lua autbotlCy to detemlaa th* contents 
** • *®^***"* •np ••andaent* thereto, gaa taction 102.15 aad 102.17 of 
th* laard's Rules end Regulations. See also Section 10(d) of the Act. The 
reguasted scvercncc would require preeeaeal lltlgstlon end unduly deUy th* 
resolution of the Issue, l. this proceeding. Far this, a* well as the 
additional reasons set forth In th. Ceneral Counsel*. Opposition, I find the 


requested sevarencs t* b* uawsrreutad. 


Dated: August 1, 1973 

Vashi^ton, 0. C. 


'Arthur Lei! // 

Adalnlstratlw* \j£i Judge 
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UNITED STATES OF AMERICA 
BBPORE IHE HATIONAL UVSOI. RELATIONS BOARD 


RETIR.-D PERSONS PHARJ-CV, 


Reapondent, 


-and- 


flETROPOLITAN GUILD OP PHARMACISTS, 
Charging Party. 


case NO. 5-CA-6108 


TO: Executive Secretary 

Labor Relations Board 
« *^«''n8ylvania Avenue 
Washington, D.C. 

RESPOND^TJS request for special 
N^^u.nal labo r yj:LATIQNS~SOXRD 

«..po„d.„t, retired persons PHARMAC-', P„re„.„t t, SPCtlo, 
10J.:s Of th. N.tic„,l L.bcr r,1.e1c„s r„i.. 

Sor»e. e, .. 

fo the N.tlo„.l Labor Relation, Board (hereinafter -the Board-, 

from an Order of the Honorable Arthur Leff, A.L.D., dated Au,u,t 1, 

1973, in the above-captioned patter, d.nyin, Reepondenf, duly 12 

1973, Motion Por A Protective Order Or of Severance And Direction' 

-f ircedi.te Hearin, (hereinafter -Repondent■. Motion-). 

In uupport of this Request, Respond.;nt respectfully shevs 
as follows: 
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1'. Tha facts giving rise to Raapondant' a Motion ara 

0 

[ally sat forth in paragraphs 1 throagh 5 tharaof. (A copy of 
taspondant's Motion, inelading tha Complaint %rhich prompted it, 

.a annexed hereto and made a part hereof as Exhibit A.) 
lUKimary, Respondent has been eitad as violating tha Act as a 
result of tha acts of its counsel in interviewing employees 
sonceming a refusal to bargain charge upon which the Complaint 
ras pramised. 

2. On July 20, 1973, subsequent to Respondent's Motion 
General Counsel furnished Respondent with a partial Bill of 
'articulars, annexed hereto as Exhibit B, in which he stated that 
'all the questions" asked by Respondent's counsel ate "tainted 
rith illegality." 

3. Pre-trial preparation necessitates further interview¬ 
ing of Respondent's employees. The trial is scheduled for August 14 
.973. As of this date. Respondent's counsel has refrained from the 
inual pre-trial preparation of interviewing employees who have tacca 
roncerning issues raised in the Complaint. Counsel ha:i refrained 
from doing so for fear that General Counsel will further at^etd the 
Complaint to allege additional charges against Respondent relating 
:o employee interviewing._/ 

4. General Counsels allegation that the interviewing 

>f employees was unlawful has a chilling effect upon both Respondent 
ind its counsel. If counsel cannot undertake to effectively re¬ 
present its client without risking an amended Complaint alleging 
idditional violations, its efforts will be unduly inhibited and its 
professional responsibilities compromised. 

J That this fear is justified is further showp by General Counsel*i! 
letter of .Vugust 1, 1973 (anr.cp;ud hereto as E::hibit C) , annou.-.c- 
ing his intention to amend the Complaint at the hearing. 

- 2 - 
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In thi* connection, attention it called to NLRB v. Guild 

nduatrlea Mfg. Coro., 321 r. 2d 108, 53 UUU 4 2746 (1963), in which 

he Court of Appeals for the Fifth Circuit stated: 

•The right to counsel before an administrative 
agency such as the Labor Board no less than before 
the courts is a precious right and one to be pre¬ 
served and given effect. To charge counsel as 
here, and put him on trial as a respondent along 
with the employer is tantamount to a restraint, 
intimidatory and coercive in nature." 

This "restraint, intimidatory and coercive in nature," is 
o less subtle because it is exercised against one who is named as 
n agent of the Respondent rather than as Respondent itself. 

5. As alternative relief under its Motion, Respondent 
equested severance of the issue of counsel's conduct and a directior 
or an early trial. As precedent for such relief, the Board may 
onsider the procedure of the United States District Courts. There, 
he practice of bifurcation of proceedings is well established and 
as been incorporated into the rederal Rules of Civil Trocedure. 
.R.C.P. Rule 42 (b) ("Separate Trials") provides in part: 

in furtherance of convenience 
avoid prejudice, or when separate trials 
conducive to expedition and economy, may 
order a separate trial...of any separate issue..." / 

an early trAl of the issue of the propriety of 

ounsel's interviewing, possibly on stipulated facts, would avoid 

rejudice to Respondent in defending against other issues at the 

rial in chief. It would also serve to limit the evidence at the 

ater trial by defining the issues raised by Respondent's affirna- 

ivo defeni.es to the Complaint. See 5 Moore's Federal Practice 

42.03 (2d cd. 1S71). The Board's Rules and Regulations indicate 

uch a procedure and give wide latitude to accomplish this purpose, i 


I 

'/ Cf. NLRB Rules ^ Regulations, Sccticn 102.33, 


3 





Wanron, for all of the foro^oing roasona, Raspondant 
>raya that ita Raq[uast for tpaeial Panaiaaion to Appaal To Tha 
lational Labor Halations Board ba graatad. 


Raapaetfully subalttad, 

JACKSON, LEWIS, SCHNXTZLER t K^HAN^. 
11 Naat 42nd Straat^ 

Maw York, Mew York 10036 
Talapbonc: (212} 947>2000 



>ATEDt August 6, 1973 

Maw York, Maw York 

:oplas have baan sarvad this day 
pn cha following counsel at tha 
tddrassas balow: 

William C. Hunphray, Esq. . 

Ragional Diractor, Fifth Ragion 
National Labor Salations Board 
1019 Federal Building, Charles Center 
Baltimore, Maryland 21201 

Ira M. Leohner, Esq. 

3244 Prospect Street, N.W. 

Washington, O.C. 20007 

Peter G. Nash, Esq. 

General Counsel 

National Labor Relations Board 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20570 

Arthur Leff 

Administrative Law Judge 
National Labor Relations Board 
1717 Pennsylvania Avenue, N.W. 
Washington, D.C. 20570 


Harrison 
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ttA-AART PHAHUCT 


•ttHOFOUTAll GUILD Of PHAOIACISTS 


C«*« Mo. S-CA *«108 


70 «ESPONDENT'S UDUEST fO« 

SPECIAL PCEKISSION TO APPEAL TO THE 
— KMIOHAL LAipa EEunoM |^p 

C—. tk. fc, a,. c„.t.i c~«.i M 

u,..., to. „ a,. > 

Ulxio., i.„d. ^ ^ Co....... 

OFF..lM.n » 

«- 

a» — --- 

1- J«lw. . ..,..1«„ k.,.i„ ...u .. j _ 

rnordlng Re.pondent'. tequa.t ara In ordar. 

I» puVFVb 4 .t r.™i„i.. „ 

4.F..1 » a. Ubo, 

.41.. «... ... b. c».,4..«, a.. «..i...ia„., ,....„ ., a.. c.„„ „ 

*PF-.. 4..4.1.. in/CbUiJMuuu. .....l/.«:, a-, 

..»™r ... ..-.4 ... 

a.. ....... .... 

~ 1.M ....1. ^ 

tk. ...f» 4... ..a... a... .. ......b... ,. 

laapondant la aaklna for ora-trlal r.n.» i.. ^ 

"a pra trial rallaf bated on Ita vlaw of tha aarlta of 

‘ '■““ ”' .. *“"■"“>■• ••.P..4...'. ..a...i „„ ^ 

i. a,.. ... .. ... .. 

•~l~k4..,.. ......I „„ ..... .. ... 

underalgnad. 

ri«Uy. counaal for R.apondant aaaarta.ln a footnote In chair 
«.,-..t. that further proof of tha naaa.alty for th. rallaf «n.,ht la a l.ttar 
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4«t«d Antuac 1, 1*73, aAdratM* Co «m of Koopoadont't eooMol (roa cho wtter* 
•IgMA •Avlalai of m InCootloa to mmnd Clio eo^lolot oc hoartog 1« corcolo 
roogoeta. Aa dia aadaralgaad ooMBleacad to Attomar Facnr L. Bradan (oho'a 
boon tnaolvad la Kaapoadaat’a dofanaa of Mila aactor, aid la an aaaoclaCa of 
Attomay Bokarc Lwia abo fllad tha Baquo.t), Mia r«ryaaa of Mia aaandaane la 
to ba carcaln that all Mia qitaaClona coatalnad la cha auaaclomialto utilized 
In cha allagad unlawful incatrogatloaa on May 21. 1*73. aura ancoapaaaad, aa 
Intandad, In Cha pleadings. Certainly any ochar laterpracacion, including one 
that auch an Intandad aaandaane aultad tha purpeaaa of Raapondant'a axera* 
ordinary raquasta harala. aould ba patently arronaoua. 

It ia, Miatafora, raguaacad that Raapondant'a Ragueac for Spaclal 
Pnralsalen to Appaal to the Miclenal Labor Ralatlona Board ba donled, and 
should aaaa ba graatad, that tha appaal ba danlad. 

Datad at UltlMra, Maryland, thla *di day of Auguat, 1973. 

» 

Baapactfnlly aubaltcad, 

EOHin S. HCPSON 

■dwln S. Hopson ~~~~~ 

Counsel for tha Canarol Counsel 
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cuTiricATt or suvia 


1 emtfy that <m *«,«.* 1 , 73 , . O^o.itio^ 

to iUep,«d«t-. r«l..to. t. Apm .1 to th. ■otlo.ol 

Ubor MUtlon. lord ... ..nrod by crtlfl*. Obltod St.t.. «ii. r.tu™ 
rocotpt ro^uootod, on tho folloirln*: 


Kobart Uvla, Eaqulro 
JMkaon, Lavla, Schnltclar 4 
11 Hoot 42nd Straat 
■on Tork, Now Tork 10036 


Krupaaa 


Iro M. Lochnar, Eaqulra 
3244i Proapact Straat, *. h. 
Vaahlngton, D. C. 20007 


Kdwin S. Ropoon ———— -- 

Counaal for tha General Counaal 

labor Ralaiilont Board, Eaalon 3 
W19 Fadaral Bolldlng, Oiarlaa Canter 
Baltlaora, MaryUnc 21201 
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UNIT£0 STATED OF AK/<r.RJCA 

national labor relations board 
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Caployiw 
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TALLY OF BALLOTS 
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WM* *1 fedo*,; “”** eondodwl on «h* tUim indicotod .do„. 
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SC 
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6. 
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7. 

Volid vain counlad (turn of 3. 4, i. and &l 


$. 

Ch*l1*oqad balloh__ 


f. 

Valid «olu counM plut cl.#ll*i, 9 ad b*noh Iwm of 7 and If 
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_ 3Cf. 
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a..**.,* ,,, j^orfficianl in n^fcar lo affaci lha ™«Jh of «,a aladion. 
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K-WHia 

IMITED STATES or AUtmU 
NATIONAL LABOR REUTIONS BOARD 



Tm tf fUCTIM 

(Chttl Mr/ 
r~l (MMiit 

QJ t—ri OiractiOM 
I I 19 0irMtiM 

C«M a*. i.aG-nu 


fdUm sA*#* h>H 
h^lmm W'W# 

L-l •(»)(»> 


CERTIFICATION OF REPRESENTATIVE 

An election heviai been conducted Hi the aboee mattcf under the tupeivisioo of the Regional Director 
of the National Latxx Relations 8o»d in accordance with the Rules and Regulations ol the Board; and it 
appe«in 2 fro* the Tally of BailoU that a collective bargaining representative has been selected; and no 
objections having been filed to the Tally of Ballots furnished to the parties, or to the conduct of the election, 
within the tie* provided thwefor; 


Pursuant to authority vested Hi the undarsigaad by the National Labor Roiation^^d, IT IS HEREBY 
CERTIFIED thot ijua^SLiXMi cnu Oi PHAatiACJtia 


has been designated and selactad by a ciaiority of ttia toployees of the above-naned Eisployer. in the unit 
described below, es their representative tor the purpopos of colloctive bat|aia:.<g, and that, pursuant to Section 
9 (a) cf the Act as aoierdsd, the said orgaaiiation is till aacli-sivii represeetative of all tin esplcyMs in such 
unit for the purposes of collective bargaining with resgnct to rates of pay, wages, hours of oinployflent, and other 
« conditions of enployicmt. 

UNIT; All xea^teeed aady«r 3xade*t« phesaeeiets eanwajed by tb* Na^loyw 
at ics '.’aaalantas, B»C. looatio*, bat eselMdlag olile* elaxlaal 
eoplcry***, all otbet mployoot, ewarde and cuyarvlaora aa Jaflaad 
La tlie Act* 


Signed at Baltluawo, Karylaad 

On the 29 tb 



Sovaabac •71 

Qobahaliot 

NATiatAL LABOR RELATIO.'lS BOARD 

Regional DHector, Region . 

Rational Labor Rotations wd 
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•«KTilCP«)MTi.;j (.•.•rUD Or . . . r.-.'. n 

-—iii*—li/'r' •>*.'77 

A c;nL{.:^^.’;T 

Zt^r an'? enLciei ir'.c th»r. or 

-r^..>37?. U.tw.c. K-niA an-, AARP Phar„-u.cy (hcrc-inartcr rc^-.r-eo' 
t-o .n uo Employe.) an. the «ctro:,ontan Cull, of Fharnacl.^a 
(horflj.iarter r*-,cT.;j to as the- Gjlld). 


A hTICLE I 
PgCOC HITIO,.' 

Th- Er.r.lc-yer recognizes the Oulld as the exclusive 

^argclnlnc agent for all registered and/or graduate phar.-.cists 

en^ployed by the Employer at lEPK .oi,th Street. M.W. . Wasr.lonton. 

D.C.. but exoludinc office clerical employees, all otner e^-.ploy-es 

Euards and sup.ervis'>rc as defined in the Act. as expressly crt.- ’ 

fled by the Matinnai-Labor Relrt^ono 

1 -ono Board ^aso l.'o. 5-RC-7762 
Oi! >.'f'v:,'nl'''r 20 i'>7i <>■ .. ’ 

9. 1.71. tnon tru- ivord employee is used i.c-o.H't^r 

U n...,,:, oal, l„ t,.. „.,it .UIM a»„.c. 

ARTICU: IT 

WATJlTEh'Ah CK OP WEPiBEitS Mi? 

Oalld r„r.bor.hlp 1 , mdlvldu.l y^„,.^y 

.0. SPPPXd dP o.pXp„. ,, ^ 

cpditiop or P.„.ip . 

AdrodPdnt. 

la«t tdlrly (30) da,t befor. th.- d,p;rdtlori d.t, or tl,n «£.-d„,,pt 

* .Itbdrp.d, rro. .o.,b..p.bx,, 

to the Cui.d. Wl,,. ,. copy r.naxn.^d ixy the employee. 

An cm;.I-ycf shall h-.- deemed a CuMd m.-nb-r yUh'n f 
of this cUurc. only „.o following cl ecnmstances ^ 


C • ^ 



I4« 

1. Ik* ex«!cut.-*<1 uii'l cl.iLcd an .ippl ica* iot: for 
shit^ aul':.*Ti ;nt to the- cMuctivc dat..- oC LUi'. A<ir.!eiv„(.. 

2. The application irafcrrcil to in i i* 

apjjT ovofl the GullH'o k^>.f.cutivii fiourd. * 

3. All eir.plcyeO< covered by this Agrcfe;.;cnt shall 
b« advi.rsd of the provisior.a of this Article by tho Company. 

AR TICLE IIT 
WAGES 

1. Effective on the effective date of this Agree¬ 
ment, the rainiraura hiring rate for a phanaaciat shall be 57.00 
per hour. All employees on the payroll as of Uie effective 
date of this Agreoisent shall raoeive a 40C per hour increase. 

2.. On the anniversary date of hla emploianant, during 
the first fiva (5) years of auch employment, each employee shall 
receive a ten cant (IOC) per hour increase. 

3. The parties agree that the rate of all employees 
on the payroll as of the effective date of this Agru^ment shall 
bo increased by twenty-eight {28C) cents per hour in lieu of a 
year-end Christmas gift. 

C- (a) The conmlsaion rate for pbamacists shall be 
ten cents (IOC) for each prescription filled above 140 per day. 

(b) It is understood that the minimum daily produc¬ 
tion for nil employees vUl bo 175 prescriptipna, if avsilablo. 

Any employee producing leas than the minimum for three (3) con¬ 
secutive days or showing a pattern of reduced production below 
this minimum shall be subject to dismissal, after prior dincusclon 
with ,the crployee. The designated Guild representative on the 
premises may be present at this discussion if the employee so de¬ 
sires^ This provision shall become effective Ju.’y 1, l!)72. 

(c) The Employer will continue the current commi¬ 
ssion for the walk-in pharmacist and liquids and rompounding 
ph.->naccir.t. to whom the 175 miniii^ does not apply. 
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A.?T ICLE IV 

HOC‘f:s np '..'or'i: 

l. Tt,. Cmpan, ttot lt ,11- p,i,„ 

= . = .„ o;n.,ru„„,ty lo „„p„ fovty-t,o .„a 

(I-VI/J) hpupp POP „ppp. IP, :.„u.,tion aP tM= n.,v, „r y,,,,. 

P*.- PP.lt ao„ „pt ppp ,„ai; 

tPO pp. ot,....yr p,,^ . 

not .....rut t„. conpppy ^ 

hour v;ork week bis Is. 

5. Hork perfornM 1„ px„.p of fort, (to) l-.porp 

PP PPIIPPPPPPPO POP ... p,, pp .. 

Ptr.leot-tx., pp., or p.y. TOO p„pp„p„p pp PPPP 

Popp not ,p.o o„o11 „o, t.r), „„ pp.pppp._p pp 

3- TI.P „op,oi ,op«..-.Pk ,ni to n.P (5) o,„. 

“■ TOP Compon, oepppo pot to pCpOpu ,put r.hirt.-.. 

5. TP. mpol poptoo po,,„ tp PPp l^^jp 

tlnl) no Pt = t.„,„ py tno r„p)„yop, pp pp.,ppp.p,.,_ pppp„,p^._pp 

n..n too „tpoTo pr pp, p„„..pppp,p 
or ty the Pp,pio,op. p„ppp._ 
our .no tn. r.pyoyop ppp. pp,pp„p.pp 
Kl/2, hour of this tine. 

6. EnplPyoPo .„.n p,„.„ ,,,, PoPotoroPr 

.onnl.ttny or rtrtoPn ,,5, „.„„t„ („ tp. .pp„p„^ p,p^ ^ 

nlnut.s ir th- arLernr>on. 

Ani l CL." V 
VACATI CIjJ 

rocuar er.plo.cc. covered b. this Aerecno.ht shall 
recelv. the followlnc an.nusl vacatlc.s: 

1. All such employe-.-^ who have con.j.lelcd ore (i) ye,r 
<ir continuous service shall receive two (2) eeoks- paid vacation. 

2. All nuci. enpioyer.s who have co.r.plrted five (^) y^,-. 

of coiiLlnuoua sei-rfioe isliaii r. < 

..hall rcccjvr throe (1) vv-^k:,. prld vacation. 






3. Ail fucli owploycca v/ho have coi.iplott-d flttccn (I'^J 
or wore yeava of contiriuoiir. atrvico J.t.all rocclvo four ('•) wvf',::,' 
vacation. 

V To be c-llulblo for full paid vacation, an cnployoc 
v/o.I: In forty-eJeht (*(3) caleri(iar v/ool;.-., i’hlcli Incliid'.i hla eurr.td 
vacation period, during tiio annlvcraacy ycir In wnloh bo caxnr. bin 
vacation. An eripioyee mu^t work a niniiraiii of ulx (6) months to be 
eligible for vocation. Vacation will I'C pro-rated I'or employee.; 
who work at least alx (6) months but loos tlian one (1) year. 

Vacation pay for each week of paid vacation will consist 
of the employee's normal work weti: pay at stra'ght time. 

Employees may reejuest to use their earned vacation In 
dally increments. Vacation scheduling will be at the complete 
discretion of the Employer. For each approved holiday which occurs 
during the vacation period, an extra day will be added to the 
vacation. 

The Company will schedule vacations according to opcratln 
needs. Pharmacists shall be required to state their preferences 
for a vacation time prior to May 1 of each calendar year on' an ap¬ 
propriate for-, supplied by the Company. Failure to state such pre¬ 
ference prior to Kay 1 shall deny preferential treatment based on 
seniority. When there is a conflict between two or more employees, 
all of whom cannot be accommodated, the pharmacist or pharmacists 
with the r.c*t seniority will be given their preference. However, 
the Employer retains the right to determine the r.’onber of emplcyees 
who will be absent due to vacation at any one time. 

Unused vacation days will not be compensated for unless 
unused by the scheduling of the Employer. 

■An employee may request an extra vacation without pay; 
h.-iwever, the gra.ntlng of such a vacation will be at the complete 
dlsiretion of the Employer. 
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AKT / Cr.E vr 

^LTDAYS 

The Employer a^rero to grant to aU regular crployeea 
the rollowins with pry: Ncr Pay. v=rtin L.the^ 

KiPa'c nirthday. V.'a.ahInctur.•, Birthday, •ter.erial fMy. -e 

Uay. Labor Oay. Vet-.-ran-., Day. Thankoslvlng Da.. Cnrlatra. La-. 

To be cllg.blc ror holiday pay. the employee mu»t .o:!: the Tull 

C.y borore and after tl. holiday, unleao the ebaence la app.^ved 
by tlio E-rployer. 

If a holiday falls on a Sunday, it will be obaerved on 

••^onacy. if a holiday faJU cm Catarday. it v*il be cb— v-^ - 
Friday. — .n 

If an employee works on a holiday named above, h^. .han 
receive pay for those hours worked, plus one full day-s pay at 
stralglit tlitif'. 

»o counted „o>,rd worK.d for to, 
purpose of computing overtlr.:* pay. 

A RTILL R vxi 
SEFlI ORXTY KJO ff 

• 1. Sonlont, .h.U 0 , the oontlnoouo of oe.-vlco 

Of the employee with the Employer and ,h«ii k 

t-upioyet ana shall be on a bargaining 

unit-wide basis. 

2. Seniority shall be broke,, if the employee quits; j 
-Jl.. d .-chai-gr j; t.'Lcs 1 leave of shc-'-.ce In e>cc-cc of iix C5; 
n'o.-.ths; or falls to ..eturn to work within ono week of the end rf 

• company-approved leave of absence. This clause shall not apply 
to absences J.je to lllnecs. 

3. The necennlty for layoff, or rrd.etlan of staff ch.ll 
be at the diner, tlon of the Employer. m the c,:,c of layoffs rf 

of regular c,.-.ploy.,cs occasioned by reduction In force, or r.uch e-.- 

Ployeo.. recall from layoffs. lc.,,.h of service wUl be con lde.cd. 

a.ong .-Uh rhliiti.. and all things being equ.-:!, sc^iorPy ..,ni 

“ppJy. 


*■!»* 
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. All cnn'-lnjoc;’. ;;lial.L lie liiffcl on .'i ••roljatl'jti.'‘ry 
bauXa of afeveiity-flvi; (7'j) calendar <l.iyr.. Darinf Lhia tliro an 
oiii’il.iyce . ;uy tic dl3Cliar:> d ulthoat notice, •..•Itlt or wlth-jut ceu: a 
anti v.'lthciit t-cfercuce to any ,^rlcvario.c or afUlt" ion provl alone 
of tlila A^recn.cnt. In adUltlofi, th™ toi'ino of tlii^ Acrecri’rit 
concornliv. layoffa and sonlority riEhta Bhail not apply to any 
new eiaploycfc until aftei' tevtiity-f 1 ve (7S) dayu of regular tinp.'oy- 
nent. All other terms ar.d provisions of this Agreeutc-nt shall 
apply to any nev; regular employee as of the date of regular em- 
nloyment ex-.opt as herein provlcloU. After the seventy-five (7'i) 
days probationary period, the employee v;j11 be credited with 
seniority as of his date of regular er.ployment. 

ARTICLE VII I 
SEVEr.AMCE PAY 

An employee v;ho voluntarily resigns or is terminated 
for other than just cause shall be entitled to payment for any ac¬ 
crued unused vacation, and severance pay in accord with the fo)lot;- 
ing schedule: , 

Less than 6 months' service - none 

6 months' to 1 year's service - one week 

1-5, years' service _ two weeks 

More than 5 years' service - to be arranged 

with the Er.,- 
ployei' 


ARTICL E IX 

GRIE V ANCE AN D ARRITRATIC:! PROCEDURE 
Section 1, A grievance or dispute arising out of thr* 
application or meaning cf tJie terms of this Agreement during t'.ie 
tern of this Agreerent shall be taken up in the following manner: 
Ho grievance or complaint or contest by an employee of a discharge 
'or disciplinary action shall be brought up or considered unless 


-A- 
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a„ 1.. t„= f.r.t 3to. l,c...r .h.,„ n,V«„ m, 

-la,:. „n.r d„Uo of t^o oi.cha..8o or too dot., of t,„ ^rloforc. 
or coriplalnt. 

Step 1. Tl>e matter may bo brought u.o by the 

employee to the Ph«r-,acr Manr^er-cIthcr- 
with 01 - without a Guild rcproocptatlve. 


Step 2. If „ot settled, then j^^jatorj^hon fi'/e 
(5) workifia ^layo after Step J. the 
n-atter shall bo taken up by a represen¬ 
tative deolgnatcd by the Guild and a 
representative of manag^nent. 




Step 3. If the grievance is not settled satis¬ 
factorily in Step 2. then within fifteen 
(15) calendar days after receipt of the 
Company's answer In Step 2, the Guild 
will have the right to request arbitra¬ 
tion Of the grievance provided arbitra¬ 
tion thereof Is not precluded by this 
Agreement. Such request muat b e made, 
^!L-'^.r-ji:>£g. by the fifteenth ^y, or the 
grievance will be deemed to t«ve been re¬ 
solved on the basis of the Corpany's 
last answer and win not be arbitrable. 

It is further understood and agracd that 
a decision of the Guild not to exercise 
Its right to request arbitration shall 
te final and binding upon the no.T.bcrs of 
the bargaining unit, and further that the 
Guild, through its designated representa¬ 
tives, has authority to settle any grl-vance 
at any stage. 
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Section 2. Eltitc*'.' party may nio u r.rlcvaticv; and tiucli 
will comnopct* aw --’wp 2, bat thw Eii.;'Ic.-y-.r ..ball not tuivo the- i‘lc,!t 
to r'iiiUfot arbitration. 

Seotiort 3- Tbe partloc will rir.'.L attcrupi. to nijren ori 
.an arbitrator. IT th-.'y cannot aR;rce, the Guiln liuay srtrjlt tbr 
Kiiovince to tht? American Arbitration Aa.soc iat Ion, and the arbitrator 
•..•111 be selected pursuant to tl.at Ancoclfitlon'c prowrdtircs. Am rlcan 
Aroitratlon Ac;;jrlatlon Tlnlc ."’7, providin'' loi* th-. Imloing of li''ji'i.nr. 
In the absence of a party, chall not apply v/here tlii rtn'aultin'j 
party faila to appear for the reason tt>aL ho ar-.sertc that the (" Irv- 
anco is not arbitrable. 

Section <1. The decision of the Arbitrator will be final 
and binding on all .oarties, and the cosw of the Arbitrator shall be 
borne equally by tho Company and the Guild. The Arbitrator shall 
have no authority to'alter, amend, add to, subtract from or other¬ 
wise change the terms and conditions of this Agreement. Only one 
grievance shall be submitted to the Arbitrator unices tlie parties 
mutually agree otherwise. 

AHTICLE X 
■ , - '■ — 

LEAVES OF AhSENTE 

A. Paid Sick Ar.d/Or Personal Leav e 

All regular full-time employees, who have passed theli- 
probationary period, shall be credited with a ban!? of fifty-one 
(51) hours to ca used for sick and/or personal leave. This time 
must be used in periods of at least one (1) hour. 

The year, for sick and/or pcrsoi.a.1 leave purposes only, 
bOEino July 1 and ends June 30. At the discretion cf the Employer, 
sick leave may be advanced. 

Sick or personal leave may not be accumulated from year 
to year. Employees will be paid for unuced sick or prrconal leave 
hours. 


-8- 
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B. L'-.ivc 

Ali r.„alo „„o tavp cr,-.,.,eiw tl..,;,. p„U- 

tl^arj pprloa. are .litlau. tor .atornlt;. leave ror a Porlaa „r 

ala (6) laa, ap ae„;a,,,r,,.. _ 

ia„„;:.u-J fror the Ptraoiirt-i oirica. la ,.rui„g, ...,^ ,,, 

weeks ill advciticc. 

Konaally, an cr;|,lo,v.-.e „iu pp ,,e,.,,.ui:c.a to aora ajrlr.- 
l.roe,,anc, „p t, t,, ^ 

a dretor'o crtinct. atatlne ti.. ability or the .:.-,-,i=.to vo-r 
d..rl„j pragnanoy. ir Ih, enployo. doair. a to oontlnao toralrv 
boiond the al.t„ (otl.) ..nth, oh. .„tt „a«t ..ntton appllt.tll ■, 
tha Paraonnal orrioa and „oot aoo.yt a lattvr rro„ nor attonllo• 
Phytlolan elvl,,; t„a aapacH data or Math and atatlne that n- 
pltvoloal naaui, niu no, ba an.ianparcd by bar oontlnol:^ to aora. 
Pamloalon to wark beyond the al,th (6lh) nontn .111 b. jrantad 
at the reasonable discretion of tne Emploier. 

If an exployce req-ilres a nriternUy leave longer than 
3ir. (6) nontho. su.l, a Ic.ve nay be rcouested and win be treated 
as an unpaid voluntary leave in accord with the provisions set 
forth in Section n belov-. 

The employee shall notify the Personnel Office, m urlt- 
ine. at least two (2) weeks prior to her Intended return date, of 
her readiness to return to work. The Employer reserves the rieht 
to request a doctor's certificate of pr.of of ability to return 
to duties. Failure to net If; the Perr-onnel Office cf intention to 
return prior to the expiration of the r.atrrnlty leave will be 
treated as a vo]unt.Try reslrmtlon. 

C, f !! X1 tafy I'rjiVf 

The PaiipJoyer shall abide by !>.dd.,u „Hr. ..v.ard lu 
the f.rantlns of n.Utary l.-avos of absence for employe, s entcrl.,. 
or enllstltiG Into the military service of the Ur.lte.l ftatos. 


• V* 
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An ('nr-loj-.; Kho ban CO-r.ol«l,.,(1 on.- (]) y.jur nV -..’rvJo. 
wiLb tbo ft-taplcytr, and v/i.o callod for riolH t^aJnlnii a- c 
..Twi. .(i;. or _rij fTiSCd I'lvrctiL. an Jiatloiiai fiua.'U fifr'.ervn unit, v.’lil 
oc- catiMca to r-ocoivo t^.c dJ rfcf...,.ce bet.-.o,. his („:■ l.-.r) miH tnry 
pjy Hn-i the rerulan ::arai-y of the employe; for a pe.iaj not to 
exceed two (?.) va-ck^J. 

Payment will be made after preuentatlon to th^ pa>roll 
clcpartir.ont of pron'' or the amount rocnlveii at mlUtaiy pay for the 
two (2) v;eeU aoo j [jiimcnt. 

An ornplcyoe who requires a military leave of ahsmee 
for reserve training must notify the roi-r.annel bcpai-tment and his 
(or her) supervisor, in writing, at least two (2) w...elcn in advance. 

unless the emergency nature of the leave makes such advance notice 
impossible. 

D- Unpaid Voluntary Leave Of Absence 

All regular full-time employees who have completed their 
probationary period may apply for a leave cf absence without pay. 
which Shan DC granted or denied at tne Employer's sole discrotlou. 

Any request for a leave of absence must be made, in wtJi- 
ing.to the employee's supervisor and to tne Personnel Office at least 
two (2) v;eeka in advance unless the emergency nature of the leavr 
makes such advance notice Impossible, m such case, the reque.-.t 

must be made in writing as soon as possible prior to the propos.-d 
leave date. 

A leave of absence in excess of six (6) months shall 
cau.’se the employee to lose his (her) seniority rights. 

All earned vacation must be used prior to the commence- 
.ment or th#? leave of absence. 

Failure to return to work within one week of the ord 

of an approved leave of absence will be treated as a voluntary 
resignation. 


1 







t 


. Ar, unpaia l,av„ or aboa„oo fo,. 

uvonlo,, to ,n ..„plo:.t, o,,, toocro, » roll-t:-.,. orr.oor of th. 
Cullo upon ni, written opp)Icotlon to the .-entonnel Orrieo. 

All e,.plo,.„ hon..r.Uo po . l.-e.-, 

nr ohoonoe unlee, th, enployeo arransee with the peynoll Oep,-,. 
oont to mlntai,, the l,.„erita on l,lt/i,er „„„. 

E• Bereavement Leav e 

t..o c.er.t of who death cf a r.ernhor of the InrredJate 
-'•an.n.y. all regular full-tl.e employee, will be crant.d up to 
three (3) calenlar days Deave of absence with pay if he actnaU- 
attenio the funeral, out in no event shall such leave o.terd ulcr 
than one day after the funeral. The term ..i...,tate family-. uhaU 
-an the wife, husband, child, mother, father, brother, st.t... 
mother-in-law or father-in-law of the employee. 

In the event of the death of a e.rand,-arent cf the em- 
p3oy..e. all re..ular full-time employee., will he .ranted a one (i; 
day leave of absence vn th pay to attend the funeral. 

ARTICLE XT 
JURY DUI'Y 

All regular full-time e.Tnloveei. a, 

t.Tpioyees, who have passed their 

proho.lonon, ponlod, who oonwo on Jun, Oux, ,„w.n- them nteuUnm 
ochoduxoo wonwm. houro. oholl, upon pneo.ntot.on or a .ontt.-.owt- 
fron oppnopr.ot, court ornoUl. otat.n, the „„t,hor of 0„t 
•orvt,. on the ynry o„o nho .count .-wcoXvcd i„ jury toot. p. p..o 
th. d.rroronoo hotwoon them pn.. ..p. r„te .no the 

2*cce_^i*cd as Jury pay. 

It m unOorutooJ thtt ooujoy... ~U1 report for won- 
on .ny o.y or Port or . o.y when not octunCy ...tpareo count 
.-hothor th.o tme m htroro on urmr ouch .ttenlunce. 

Such p.y fon .out tmo thorn not ctceo thirty (io) 
days Jri a calendar ye.dp. 


-II 
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A'rn lU 


j I.'OK 

The Dr.pioyor will Iriu'.- it.; c/l:;tini- ln:;urinco p--'. . 

'-I >1 Hi. .-•/.latliit'; u.-oni-tir. •• Ili.!n;..n.-|IL. buo:;l,«:t:. O XI) 1 ;i i ii; Ui-j-iO 

t'.Tx fit;; will lit,- riwnh.iisU to cmcI. o..i|) lov-c . 

The Kmiiloycj- W4.ii contlriu-: to ixiintaln It'.. |.r.iro.-jslo:)i» 1 
li.-iblllty inauputico in an tir;outit at Icajt equal to that rfoon-n.inrlt-a 
wy the A.M-irIcari {’htti-iiiaceutical Asaocj.ation. 


AKVICi.E XIII 


p itorr.ssiG;.'Ai:. evhics co.-j-aTTEi- 

The Company and the Guild shall establish a Professicnul 
Ethics Comir.ittce composed of four ('I) reprcEe.dtatlvi-s of the Guild. 
The Committee shall meet with Company representatives fioir. ti.me 
to time to discuss prescription policy and professional problems. 


AHTICLE XIV • , 

H lCHTa 

Subject to the llr.iitatlanc of this Agrec.ment, the mauase- 
ment of the buslneas and the direction of the working force remains 
an exclusive m.anagem-it function. The right of management includes, 
but is not limited to, such functions a.s the right to plan, schedule, 
direct and control operations; designate hours of work; the right 
to designate the number of employees required to man the operation; 
the right to l;itroducc nevr methods, facilities and procedures; the 
right to discontinue present locations; the right to mal.ntaln or 
establish new or improved rules and regulations cove, l.ng the store’s 
operations, and in particular, the pharmacists therein; the right to 
hire, promote, assign and transfer employees; and assign overtime, 
to 2.ay off employees because of lack of work; and the right to sus¬ 
pend,. discharge, or otherwise discipline employees for proper cau.-.c . 
The Company shall have the exclusive right to detennino the source 
or Boiirceo fro.-i which applicants for work shall be secured, and shall 
bc,thr. sole judge of requlronentr. ami qw.nUfleatlcn.a for employment. 


l.'*- 







NOJiTiU KK CLrjsii 

Ourlng tnc lire of ci.ic Arrccnf-.L 
cxtcMnlcn h.rcor. the solid. o„ behalf of if ora 

.... „ j "-■••• - 

V, . t-t a.r.T. or =iriy writter f- 

t nmen hereof la i., crr^c, w • ''- 

i-.i.CL, there shall b-' r j , 

unfair labor practlee. or other,Mae). ^lo.do.ns. ' 

owns plcketln,:. boycotts or ar,y activities which interfere 

dlri.cwly or Indlnctly with - hn r ’ 

Of M ^o,n.anrr. operations or 

of lU products for any reason. 

2. Any .'mployfii „ho Jntea i-m.- 
.. JTios this provision •thpn 

-Weet t„ .. 

v,Mc., t/'c ‘ ■" r- 

;? P—nu. 

e^MoTLTifirtr'r*”‘p 

pp-.= 

or ,„ch '"'■‘O'' 

cun.ulate seniority or lenrM r ’ 

Acreenent'. S-'-vIcc for any purpose under this 

VO r. or kM. ,ot,.lo ,oon „ot Oo o„oj„, 

.rOU..,Uoo poovuioo or ,, 0 U „ooo.o„k. 

5. In the evrnt of vlolaMm of this Art*cJr a-. » 

CwUr!, the CC' . ni.cjr 0. toe 

. ' —InO this entire Afree- 

ment or any part thereof. 


AWT ICU:: 

nfqp 

E-Tiployeec coveri-r! . o i i . 

^ k.ovtr<.a bj, this Afrornotii ■ « „ 

hv ^ nont, „..o are compelicrj 

by lef.al proccas to trstlfv i„ i . 

'or 1 1 I rroc^ertlnj-u arlsinc out o'- 

or Involvlnp, thrj,. .. o yut o. 

t -.lw..aJ employment wjth the Employer. 
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will li.; ptK: .-or tin- lust frura Ll.-lr- work 

Witl; tl‘* Xo—.11 p*'OCvs.». 


"'Jil'.clul-, 


ill rnniiiyin,- 


AKi’CC fa.^jy^r 

viniT,vijon 

A ivp,-c.c«ntat:ve ol th,-; Quild may vUit th-a tT.ployer • s 
prctr.lc.as fo- the purpose of obof rving worUinu condUloria ar.d to 
see that thir Ar.reement la bolne complied with. Such a viMt ■.-ill 
bo upon rcauoir.oic notice and by appoiutmert with tho cc.iUycr. 
Upon his arrival at the premise:., the Guild representatl-ve lin 
prese nt hl-tc-.lf to tho Pharmacy Manascr and tho repre-.ontat • vc 
Shall conrine hlmr.elr to the work areu of tho employees in tho 

unit. Purlng the visit, the Guild representative shall not inier- 
rept the work of any pharmacists. 

ARTICT.E X\'IIT 
IKVA I.I DATIOH 

Should any Article, section or portion thereof, of thl.- 
Aereemcnt be held unlawful and uneforceabie by any court of com¬ 
petent .Jurisdiction, such decision of the court shall apply only 
to the specific Article, section or portion thereof directly speci¬ 
fied in the decision, provided, however, that upon such a decision 
the parties aerce immediately to negotiate a substitute for the 
invalidated Article, section or portion thereof. 

Mm CLF^ XJ_X 
DU.IATJOW 0!> A GSEK I 'EMT 

This Agreement shall be in full force and effect from 
fey 29. 1972 until Hay 29. 1973 and nay be terminated by either 
party givlnc to the other written notice by reslatercd mall of its 
intention to ter.ninate the cam- at least sixty (6o) day.n prior to 
its respiration date. 

In a.rault or jucl, nolle... tno >.,;reo.«nt on,U co..tl..a. 
in foil forco .„n cffc„ op.n tl.o nonn .,o.'oo..nu,<.nn for 


-; < 1 - 
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n.rU.or period of year fron, th. date of tL te:v. h.rcr 

Mii .,0 o;j from yt;ar to year .afloiv oriL.. to.-!:,-: . 
Vy Cither party .iving lo th. other notice ao aforo.alu. '• 

cff.c. re-.try receipt chall to: vh= c:,ly cvide^.c of : 
rc’llr.;; of cash notice. 


’n Witi.ejs Whereof, each, party ^ ._ . 

to^ execu:^ the hand of it. Proper, of ficer or off ice: •. rhJ 
day of 


FOR THE EMPLOy 


i /!/// : 


r. ru,:,- 




Ki^hess 


-It). 
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7, l';73 


•<obort Lewis, Lsc;. 

11 ;:c5t 42*-ui 5tr*2«ft 
..j-.; Vorr., :lc\i Ycri: 1003o 


txfe: 1IR7A Silxl AAFl? P.»c;Jr^»<-kC/ 

Cui ll_cr 


I t.iO 


I>iau2r 

Pursuanr to t^xc collsctive bar^ciinir..-, 
in CoiTCc b'.'-v-wrtC'.'i u.io »Abovij“or»«-it.l3<l >, 

t.-.i ystropoliti.1 oi; I'aar-.icisi:- bcroLy c;xv.-w t.-\o 

Coapany .•JOticc of it“ irito.'tior. to to,..ir*atc tlio ^ _ 

P.rrce'“far.t on its exi-iriktior. Jatc- ar*c“ its incantiOr. to 
tnc a<Trccr.Aint ta& contract as s rtsult of cslloctivc 
bar*;£ininr botvoon c:io oaitis';. 

Cuil\I V.—tssy offtfs tc.- luoct I'.r.L, wtai’S!" .."ic... 
t.'io Conp^ny for t '.o ^ ur.-o'o or n:.-‘'oc.'..<’.sin:; a r.-:* •' co;'.traCw 
contract cont^ir.ij"‘V Cic--itic>.is. 

Ploasc 'jct if. touc.i .‘ifi ".t fcr t.ic- pur-'c-c z: 
:icttii»vj u:> A r.utaall/ acco.^tablo ti-io «au platv- fko- 
r. jrjctiaticr.s. I nope you sta veil nr.c. I Icoa -ov.ir.- 
to yoeinc; you. 


Sinccroly, 


1' — . L 
Attorno/ 


^ • ••iVsa JT 

for the "DtroroliLaii 

"r.PiTMriCHits 




ON^ COPV available 
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BfR'^4:«i|i4kRP; P} 1ARMACY 


March 14, 1973 


■• C'. ■•». ^,p 


. .rrr "f.ACMrpr. ,a „ * aMf n,f au *5 or. atioN at ; . 


Dear: 

MetroDolltM^rnJ'fri^^i paragraph 3, of the agreement with the 
Metropolitan Guild of Pharmacista provides that we must advise 

you of the provisions of the maintenance of membership clause. 

The clause states that Guild membership is an 

still^do^iol^h^^*^ decision. We have never believed and 
still do not believe in compulsory union membership. Some 

of our pharmacists did choose to become a member of the union 

member*^ judge for themselves what it means to be a union 

those pharmacists who did become union members, 
the agreement provides that they have the right to withdraw 

^*^8 before the 

expiration of the agreement. The agreement expires on May 

If you desire to withdraw your membership in the 
^ion, you ^y do so by writing a letter to the offices of 
the ^ion, located at 110 Hamilton Avenue, Silver Spring, 

between April 29 and May 29. A copy of the letter 
> 4 hould be retained by you. ^ J-ecter 

. There is no penalty which can be imposed on pharmacists 

up°to*yiS? union membership. It is Ltirely 

Very truly yours. 


Robert Altmann 


(copy) 
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September 22, 1973 


Mr. John A. Penello 
Regional Director 
National Labor Relations Board 
1019 Federal Building 
Charles Center 
Baltimore, Maryland 21201 


Re: NRTA-AARP Pharmacy 
Case No. 5-RC-7782 


Dear Penello: 


w September 17, please find attached 

a listing of our 34 pharmacists, and their home addresses. 

Sincerely yours. 


Robert C. Altmann 
Manager 


(copy) 
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I eun calling you all together to tell you the latest 
concerning the situation involving the Guild. 

At lunch today our attorney and the Guild's attorney 
discussed the situation. Our attorney's position is that the 
Guild does not have the support of a majority of you. There¬ 
fore, we are filing to day a petition for an election with the 
National Labor Relations Board. We will keep you advised of 
what happens. In the meantime, just continue your work as 
you have in the past. 

(At this point I cannot answer any questions.) 


April 19, 1973 
Read to Pharmacists 


(copy) 





PhnrlnaCl'sts ~ 


Avella, Oennaro 
Baron, Melvin^ 
BeaBley, MyrdSii , 
Campbell, Lena'*! 
Chat 11 n, Geral'd 
Downard, Oeopga 
Doyle; James 
ETdwards Joan • 
Oarofalo, Peter 
Olffen, Robert 

? Ol4man, Benjamin 
ohnson, Paul'i 
f>lm, Yoon '• 

I^vy , Marvin 
Lewis, Constance 
Lowery, Modes tine 
Maciulla, Salvadore 
Mtessaros,, John 
lilchardaon, "^G^orpe 
I^oienfeld, Gerald 
^ello. Ruby -• 
Skalnkl, C'eorpe 
'ijmith, John • 

Te s t ama rk, Be v^ r1y 
Turner, Eupenla 
Vtolf, Alfred / 
V'ooden, Marcia * 
Wofvls , Raul 





NRTA {0ij AARP raARMACY 



1724 24TH 8T«f » 
WAIHINO rOM. Ii.>: 


May 30, 1973 


N •% 


As you know on Tuasday we reduced the hours for 
ea^loyees from 42%to 40 hours per week. This was consistent 
with our policy of periodically reviewing our procedures. 

Some of you may even recaR that some years ago we used to work 
Friday nights and Saturdays, but changed that policy, too. 

By reducing these hours for the other employees. It 
was evident that It was not feasible for our production line 
to operate efficiently with the pharmacists working a 42 1/2 
hour work week. 

Therefore, we are today reducing the hours for 
pharmacists to 40 hours per week in order to be consistent with 
our production line. 


(.copy) 









fVSPOENA DUCES TECUM 


UNrTED STATES OF AMERICA 

National Labor Relations Board 


To FRANCIS P. PRARY, PRESIDENT 

Metropolitan Guild o£ Pharnuiclsta 

therefor havini heert duly made hy Retired Persona Pharmacy 
whore addree, u 1224 24th Street, N.W., Washington, D.C. 

iof .IRE HEREBY REQUIRED AMD DIRECTED TO APPEAR BEFORE 

o/ the Mationul Labor Relatione Board, 

in the City of 

on the l4tn jgy August 
of that day. to teetify in the Matter of 


• , at 10 o’clock a • „t. 


faUnlTlJT V" '^9uired to bring with you and produce at raid time and plac, the 

folloiiing books, records, correspondence, and documents; 


(SEE ATTACHED) 


B- 103859 



/« testimony whereof, the seal of the Motional labor 
Relations Board is affUed hereto, and the undersign, d. a 
mernber of said Motional Labor Relations Board, has hereunto 
set his hared and authorized the issuance hereof. 


Issued at 
this 


day of 


,19 
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RETURN OF SERVICE 
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Originals or duly authenticated copies of the 
Constitution and By-Laws of said 

Metropolitan Guild of Pharmacists 

2. Originals or duly authenticated copies of the 
1971 and 1972 IM-l and LM—2 reports of said 

Metropolitan Guild of Pharmacists 

3. All books, records, documents, papers and other 
evidences of initiation fee emd dues payments from employees of 
Retired Persons Pharmacy who are mcsnbers of said 

Metropolitan Guild of Pharmacists 
for the years 1971 - 1973, Identifying each payor by n 2 une, home 
address and employee job classification, including, but not limited 
to, dues check-off authorizations executed by such members on be¬ 
half of the Guild. 

4. All books, records, documents, papers and other 
evidences of membership by employees of Retired Persons Pharmacy 

i 

in said 

Metropolitan Guild of Pharmacists 
for the years 1971 - 1973, including, but not limited to, de¬ 
signation cards executed by such employees on behalf of the Guild. 

I 

I 


JACKSON, LEWIS. SCMNITZLER S KRUPMAN 


4 







65a 


8/8/73 

CO 
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c-J 


* 

o 


RtCEIPT FOR CtRTlFlEO MAiL -M po5MR-;( 


Tj 

FRANCIS F. FRARY, PRESIDENT 

SUIT »(«*«.. met. guild of 

110 HAMILTON AVENUE 

•• 'j '1/ . . v c.V'‘r 


I'l I •/ 
.■H l'« 


PHARMACISTS 


SILVER 

► 


Hi o/mi 
utirifT 


iMAi reis 

•*» •* » md ♦IIJn' i** 

t 1 . • f lo . .‘d* Pt . 

Sli 9 *« I' dftto ait# w'litra 

tj ac'dtn .’»/*# unit 

<'• tivi N 10 ? 'tit "»«■' 

CIII'.'FN^ fiurtiat*^ r«^iir«rf) 

5*po ^0 I ?ii»*Hcr rov'i*Mi pmi. 
^r* ‘"71 ' 0 ' tf^'' INTUMTIiJH'! M 


r 


1> 




i<r • 
«V , 
.Sf I 
»S« I 
iO> ' 


D- 


t I 
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Awovtf 3, 1973 


HonorebI* Eugan* G. Gotl*« 
CM«f Adminfttreflv* Low Judgo 
Notfonol Lobor Roloftont Boord 
1231 25th Strootf N.W. 
Woihlngton, O.C, 20037 


Door Strt 


Rotifod Portons* Phormocy 
« Cato No. 5"CA«AlQfl 


•’"'y '*»•' Motion for o 

«.V.cV.7.orlnV. " S.v.t.n.. ,„d 01,..,Ion o, l»- 

leh.dul.d V«"r* A ****/V?* ®‘»®''«-«op»*onod motter Is 

rot^:::^l::^.^?”Cu.:'’v;r :r7orVr>:p‘:r.rn!'"'T- ;r'"« 
:;ndi"„v r7.;rJ;i« o 7 "h!:’M.Mrn':’ ' 

miior, * We ore deeply concerned obout our contlnolnp Ino- 

•yp. coV; Th;" pr.p.ratlon 7o, ,hl. 

Col„° Edw?.' S iJo^n'i*’*! G.n.rcl 

cowin i. Hopson, Increases our concero. 


f 










l«lf«r tot Non* !• Goslaa 67a P« 2- 


August 3, 1973 


W« ruspueffully ruquust o ruspensu to tho Motion by 
oorly noxt wook* Du» to tho froquont problomt with tho moil, 
wo would opprqoloto o tolophonie rosponso. In odditlon to o 
writton rosponoo, so thot wo moy toko ony opproprioto oetlon 
which Moy bo noeossory* 

Vory truly yours, 

JACKSON, LEWIS, SCHNITZLER & KRUPMAN 


Robort Lowls 


RLtbf 
Enc • 

CCi Wllllom C. Humphroy, Esq. 

Rogtonol DIroctor, Fifth Roglon 

« 

Iro M. Loehnor, Esq. 

Artornoy for Charging Party 

Potor G. Nosh, Esq. 

Gonorol Counsol 

Notional Labor Rolotlons Boord 
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TO: H.D. 

FROM: GEORGE A. LEET 

ASSOCIATE EXECUTIVE SECRETARY 
NATIONAL LABOR RELATIONS BOARD 
WASHINGTON, D.C. 

DATE: AUGUST 14, 1Q73 

RE: NRTA-AARP PHARMACY 

_ 5-CA»6108 _ 

RESPONDENT'S REQUEST FOR SPECIAL PERMISSION TO APPEAL 
ADMINISTRATIVE LAW JUDGE RULING DENYING MOTION FOR PROSPECTIVE 
ORDER AND FOR IMMEDIATE HEARING IS HEREBY DENIED. 

BY DIRECTION OF THE BOARD 


Dictated by: Lucy Petracca 
Dictated to: J.L. 






CHARGING PARTY EXHIBIT 
IN NLRB CASE NO. 5-CA-6108 
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UNITF-JD STATES OF AMEHfC.A 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

RETTRED PERSONS PHARMACY, t/a 
NRTA-AARP PHARMACY 

Case No. 5-CA-6lOPi 

METROPOLITAN GUILD OE PHARMACISTS 


PETITION TO REVOKE SUBPENA TO 
PROD I ICE GUfL.D RECORDS _ 

Clu'rj'inj^ Party, The Metropolitan Guild of Pharmacists, hereby petitions 
to revohe the subpena to produce Guild records for the following reasons: 

1. The si'bpena la too broad. 

'i he subpena is issued to the wrong person, Francis F^ary, while 
once an officer of the Guild, is no longer an officer, and in fact is not even 
a member of the Guild, and who does not have custody of said records. 

3. The material sought is od nfidential information which the Guild is 
privileged to retain free from the Employer's eyes. 

4. The material sought is not relevant to the Employer's asserted defenses. 
The Employer refused to bargain on April 19. 1973 and at that time had no 
ac-;f:ss to the Guild's records which it now subpenas. Its defense to the 
Complainl must be promised upon the objective evidence available to it and 


o; il i < iiowledge on that date and it shouUI not now be permitted to c-ngagi* 
in a fi.;'iin , expedition into th<- GuiUl's files. 
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APPgirPTX 


Page 

Line 


C7 

22 

« 

Change "Skowski" to read "Skalskl" 

80 

5, 11, 13 

Change "Skowski" to read •'Skalski" 

69 

11 

Change "Skowski" to read "Skalski" 

90 

20, 22 

Change "Skowski" to read "Skalski" 

174 

7 

Cliange "rfay" to read "iiarch" 

225 

2, S 

Change "iii 5 )act" to read "in fact" 



73 






.TD-661-73 
Washington, D.C. 


71a 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES* 

WASHINGTON, D.C. 


RETIRED PERSONS PHARMACY, t/a 
NRTA-AARP PHARMACY 

and 

METROPOLITAN GUILD OF PHARMACISTS 


Case No. 5-CA-6108 


Robert Lewis , Esq ., G. Harrison 
Darby , Esq ., and Peggy L. Braden , 

Esq . ( Jackson . Lewis . Schnltzler ^ 
Krupman ). New York, N.Y., for 
Respondent. 

J^a M. Lechner . Esq .. Washington, D.C., 
for the Charging Party. 

Edwin £. Hopson . Esq ., for the 
General Counsel. 


DECISION 

Statement of the Case 

GEORGE J. BOTT, Administrative Law Judge: Upon a charge and an 
amended charge of unfair labor practices filed by the above-named Union on 
May 17 and May 22, 1973, respectively, against Retired Persons Pharmacy, 
herein called Respondent or Employer, the General Counsel of the National 
Labor Relations Board issued a complaint on July 2, 1973, alleging that 
Respondent had engaged in unfair labor practices in violation of Section 
8(a)(1) and (3) of the National Labor Relations Act, as amended, herein 
called the Act. Respondent filed an answer and a hearing was held before 
me at Washington, D. C. on August 14 and 15, 1973, at which all parties 
were represented. Subsequent to the hearing, the Respondent and the 
General Counsel filed briefs which have been considered. 

Upon tlie entire record in the case and from r.iy otj.si rvat ion nl 
the witnesses, I make the following: 


U (.eneral Counsri's unopposed motion to correct the transcript i;; j;raiiieil. 
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Findings of Fact 

I. Jurisdiction of the Board 

5 Respondent, a corporation located in the District of Columbia 

and engaged in the sale and distribution of drugs, received materials 
directly from places located outside the District of Columbia valued in 
excess of $50,000, and sold and shipped goods valued in excess of 
$50,000 to points located outside the District of Columbia, during the 
iO 12 months preceding the Issuance of the complaint. 

Respondent is an employer engaged in commerce within the meaning 
of the Act. 


15 

II. The Labor Organization Involved 


Metropolitan Guild of Pharmacists, herein called the Guild, is 
a labor organization within the meaning of the Act. 

20 


III. The Alleged Unfair Labor Practices 


A. The Issues 

25 - 

The principal issues are: 

1. Whether Respondent's withdrawal of recognition from the Guild 
on April 19, 1973, was in good faith, based on objective considerations and 

JO a reasonably grounded doubt that the Guild no longer represented a majority 
of unit employees. 

2. Whether Respondent violated the Act by interrogating unit 
employees on May 21, 1973, allegedly for the purpose of preparing a defense 

Jj to the refusal to bargain charge. 

3. Whether Respondent violated the Act by unilaterally changing 
the liours of unit employees. 


4. VThether Respondent was deprived of due process because of 
the Administrative Law Judge's rulings on evidence and because of an 
asserted inability to prepare for trial by reason of the issuance of the 
complaint attacking its interviewing of unit employees. 

- 2 - 
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B. Basic Find ings of Fact 

K2spondent's pharmacists having chosen the Guild by a vote of 
20 to 10 in a Board election, the Board, on November 29, 1971, certified 
J the Guild as the collective-bargaining representative of all registered 
and/or graduate pharmacists of the Employer at its Washington, IJ. C. 
location, but excluding supervisors and the other usual exclusions. 2/ 

Respondent and the Guiltl commenced negotiations, but a final 
agreement was not executed until .September 1, 1972, effective from 
May 29, 1972, to May 29, 1973. The contract contains no union sliop 
clau.se, and no dues checkoff provision. 

Contrary to Respondent's contention, I find that there were no 
15 substantial clianges in the composition of the unit during the life of the 
contract. This is evident from a comparison of the Excelsior list, 
which the Employer supplied the Board in connection with the election, 
and a list of employees in the unit on April 19, 1973, when Respondent 
ceased recognizing the Union. It appears that 24 employees out of 28 in 
20 the unit were employed when the election was held and remained employed 
on April 19, 1973. 


I also find, contrary to Respe-'dent's contention, that the Guild 
and its members remained active to Resp ient's knowledge during the life 
of the contract. I'aul Wood.s, one of the Guild's grievance conunitteemon, 
Le.Lifted, without contr.adiction, that he handled a number of grievances 
with Supervisor Urault, and one with Manager Altman during the life oi 
the agreement. Two employees were members ot the Board of Directors of 
the Guild, and the credited testimony is that they and unit employees 
participated in many Guild meetings on and off Respondent's premises. 
During the life of the contract, at least six meetings, generally attended 
by approximately 20 unit employees,were held on Respondent's premises 
during lunch or break periods. 3/ 

On March 7, 1973, the Guilc[ notified Respondent's attorney of 
its intent to terminate the agreement at its expiration date and to modify 
certain oi its terms through collective bargaining. After further 
correspondence a meeting between Respondent's attorney Lewis and Guild 
attorney Lechner took place in Washington, D. C. on April 19, 1973. 


45 


2 / 

3/ 


Four ballots were challenged 
not re.solved .since they were 
it now .appears that tliree ol 
The finding.s on "v i.ih i 1 11 y" 
on the credited testimony of 


in the election. Tlie challtnges wito 
not determinative ot the nsull hut 
tile persons iMi.i 1 lenged were superv ii.or -.. 
ind Respondent's awareness o! i .tre b.>.;eii 
employi-es Wood.s .ind .Mesz.arr):,. 




3 
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During llu- imet in;.’, l.cwis aclvist-d hfilimT that the limpluyiT ioll tliat tlif 
('luilt! no loiH’cr contimifcl to Iwive tho .snjiport of a majority of tlie 
jjharmacist.s and intendc’d to file a petition witii the Board for a new 
election. Lechner opposed such a course and asked Lewis what evidence 
tlu- employer had to support its belief. I credit Lechner's testimony 
that iie rcciJved no response to his inquiry about what Respondent's 
belit!! was based on. 

On April 20, 1973, Respondent filed a ropresent.ition petition 
'witli the Board, which was not accompanied by any evidence to support its 
expressed belief tliat the Guild no lon;>er had majority support, aiul on 
May 2, 1973, the petition was dismis.sed as untimely, ‘liiice it wa.s filed 
during the insulated period of the contract. it was stipulated llial since 
April 19, 1973, Respondent has refused to meet and barp.ain with the Guild. 
The first charge of refusal to bargain was filed by the Guild on M.ty 14, 
1973, and served on Respondent on May 17. 

On May 21, 1973, attorneys Giovannetti, G. Harrison Darby and 
Po’ggy L. Braden, from the law firm which has represented Respondent 
throughout, interviewed all unit employees at Respondent's premises, 
using the same introductory statement and questions, 'i'he prefatory 
statement and the questions used by the attorneys are in evidence and 
are also attached hereto as "Appendix A". The introductory statement, 

;! to all unit employees at the commencement of the interviews states, 
i.n part, that the Employer does not feel that the Guild has the support 
of the pharmacists and that the interviewer would "like to ask you a 
few questions to assist in the preparation of a defense to unfair labor 
practice charges filed by the Guild." There are 46 questions in the 
questionnaire. 


The employees were interviewed separately, in private rooms away 
from the work area, after having been summoned from their stations by a 
management representative. They were advised that they did not liave to 
answer any questions and were free to leave. In addition, Liiey wore told 
there would be no reprisals, if they did not cooperate. It W. 1 S stipulated 
tliat of the 27 unit employees called for* interviews, 16 answered most or 
all of tile questions. It also appears that the (Guild's attorney, having 
quickly learned that Che employees were being questioned, counseled their 
plant representative to advise them to refuse to cooperate if they wislied, 
but, if they feared reprisals, to comply, but to lie. 

Sometime in early .May, 1973, prior to tlie expiration of t 
collectivt—bargaining contract. Respondent's officials decided to reduce 
the workweek of unit employees by 2 hours. This decision was implemented 
on .May 30, 1973, trie day after the contract expired, and it was stipulated 
that it was done witiiout notice to and bargaining with tlie Guild. 
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5 


10 


15 


presented rcri.niii evidence in support of its 
that its refusal to bargain with the Union since April 19, 1973, 
on its good faith belief that the Union no longer had the support 
majority of employees. 


com ent ion 
was ba .ed 
of a 


Manager Altman testified that his lu liel that the tiuild did not 
have majority support of tlic pharmacists was based. In part, on his 
inability to observe tny Guild activity among the employees, but I have 
found tljat the Guild was sufficiently active, and chat Respondent knew 
it. Altman also testified that certain employees expressed dissatisfaclior. 
with the Guihl to him. lie said that "probably in the fall of 1972" 
employee Avella staled to liim tliat be could not understand why the 
employees w;inted the Guild because it had done nothing for them, hut, in 
fact, had lost lluiii money. He also had two talks with employee Johnson, 
he said, one ot which occurred before the election. In the second 
conversation, which he said took place in "the first part of this year," 
Jolinson told him that he should spend more Lime trying to get rid of the 
Guild than in attempting to "pacify" it. 


about April 1, employee Turner showed liim a list of 
employees divided into two columns, Altman said. There were 14 names 
listed in each column, and Altman said that Turner stated that one group 
were those whom she "believed" were members of the Guild and the otner 
those who were not "In favor of the Guild." 

25 

Allman took employee Levy to dinner in October 1972 in 
ai>prec iat ion lor extra production, he said. He testified that durin- 
dinner Ia'vv eominented that he did not need the Guild to represent him, 
and prelerred to represent himself. 

JO 


tn addition to tlie four conversations he had with employees, 
as just set out , Altnuin said Liiat Supervisor Brault cold him that he had 
spoken to "many" employees and tliat they were "unhappy with the Guild." 

These conversations with employees, which Brault reported to him, and hij 
^own, "indlcateil the Guild did not enjby the full support of the pliarmacists," 
nor did tltey have majority support of the pharmacists," Allman stated. 


Pltanmuy Manager Brault testified that he had many conversations 
with employees about the Guild after the election but prior April 19. 
There wore 28 ph.irinacists employed on April 19, and Brault lostifiid, 
without cont rad i t L ion, tliat 14 of them expressed dissat isfact ion with trie 
(.ulld to liim. riui names of the pharmacists and the essence of their 
remarks, as Branli described them, follow: 


Avijl.i. He was "ijiiite outspoken, i .king me on iiu..i ro'i 
ocr.isions wliy we didn't got rid of the Guild . . . wny don't you get rio 
of tlioie bastard'." 
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Campbell. One conversation, in "early April", in which she 
expressed strong displeasure with the treatment of a fellow employee 
(Kim) by the Guild. This statement could have been made "three or four 
months ago," according to brault. 

5 

I townwar d. More than one conversation in which he would ask, 

"What are the Guild boys up to now?" On other occasions he said he "had 
nothing personal against the Guild, but he did not need it." 

10 G arofalo . He also complained about the Guild treatment of 

employee Kira around the same time employee Campbell did, and he also stated 
that he had no use for the Guild. 

Grlffen. Many conversations at unspecified times betveftn the 

15 election and April 19, in one of which he stated that although he had 

nothing personal against the Guild, "he just couldn't use them." At other 
times he voiced annoyance over the "noise" in the pharmacy and asked 
Brault if he could not get the "Guild people" to quiet down, 

20 Goldman . At some unremembered time, "some time ago," but 

"definitely" prior to April 19, Goldman replied that he had "no use for 
them" when Brault asked him if the Guild "was bothering him." 


Johnson . Was in Brault's office frequently, before and after 
25 the election, at one time complaining about Kim's treatment by the Guild, 
and asking, something "to the effect", if there was anything the Employer 
could do to get the Guild "off her back." 

Kim . During the first 3 months of the year many conversations 
50 with her in which she complained about the Guild people interfering with 
her work and trying to get her to join the Guild. 

Levy . From shortly after the election to "early this year", he 
complained about the Guild interfering with his work and stated that he 
35 wanted to be "left alone to do his own work the way he wanted to." 


40 


45 


Lewis . Having been told by his assistant that the Guild was now 
"going after Lewis," Brault asked her if anyone was bothering her, and she 
replied that "she didn't bother with the Guild at all." 

Maciulla . Told Brault that he "didn't want any part of the Guild.' 
Also in early 1973, when he returned to work after a severe illness, stated 
that he had never been involved with the Guild before and so they were not 
"going to bother him." This remark was triggered by Brault's expressed 
concern over whether the Guild was "bothering" the employees. 


50 


Testam ark. Asked at ‘time of Kim incident whether she was being 
"bothered" by the Guild, she answered that she "had no time for the Guild." 

Turner . In latter part of 1972 she was disillusioned with the 
Guild and did not want any part of it. 


6 
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Wolf . Three or four conversations prior to April 19, complaining 
"about the noise and the meetings, the gatherings that were going on (that) 
he attributed to the Guild people." Once when Brault said he would speak 
with the Guild about the problem. Wolf told him to forget the grievance 
because the Guild would do nothing about it. 

Brault testified that he frequently discussed the conversations 
he had with employees about the Guild with Altman, at staff meetings or 
other times. 


C. Analysis , Additional Findings 
and Conclusions 

1. The claim of "good faith doubt" 
of the Guild's majority status 

The parties agree that it is well established that a certified 
union, upon expiration of the first year following its certification, 
enjoys a presumption that its majority representative status continues. 
Once the presumption Is shown to be operative, as here, a prima facie 
case Is established that an, employer Is obligated to bargain and that 
its refusal to do so is unlawful. The prima facie case may be rebutted 
If the employer affirmatively establishes that its refusal was predicated 
upon a "good faith and reasonably grounded doubt of tne union's continued 
majority status." V The presumption may also be rebutted if the employer 
can show by competent evidence that the union In fact no longer enjoyed 
majority representative status. 

With respect to the first of these methods of rebutting the 
presumption, that is, "good faith doubt," no "simple formula" exists for 
testing the issue, and Che question "can only be answered in Che light of 
Che totality of Che circumstances involved in a particular case." IJ 

Since I have discredited Altman's testimony that he had reason 
to believe that the Guild was dormant, and because there is no 
evidence of any substantial change In the unit upon which Respondent can 


Automated Business Systjems , A Divisio n of Lit ton Busines s Sys t ems , Inc . , 
205 NLRB No. 35; Emerson Ma nufacturing Company , Inc. , 200 NLKB No. 33; 
Tcrroll Ma chine Co.. 173 NLRB 1480, enf’d. 427 F. 2d 1088 (C.A. 4). 
"Presumptions in Che l^w are a procedural substlcute for evidence 
(and they arc based upon) the probability of fact . . . ." N .L.K.B . v. 
Tragn tew, Inc., 470 F.i2d 669, 674 (C.A. 9). 

V T errell h^chirui Co., supra , n. 4. 

6/ Id. at 14H0^‘l. 

C clan esc Corpor a tion of Amer ic a , 95 NLRB 664, 671-673. 

Not only were employees Meszarns and Woods persuasive on this point, 
but Supervisor Brault, who Altman said briefed him on convers.itions 
he had with employees about their attitude Coward the Guild, testified 
that employees complained to him on numerous occasions about (iuiid 
activity in the pharmacy. 
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rely, 9/ there remains for examination only the conversations that Altman 
and jJrault had with unit employees, sometime prior to Respondent's refusal 
to continue recognition, in order to determine whether that evidence is of 
such character that Respondent could on the basis of it reasonably believe 
J that the Guild no longer maintained "majority representative status," 

which Is defined as "a majority of employees in the unit wish(lng) to have 
the union as their representative for collective bargaining purposes." 

Brault testified about conversations he had with lA unit 
employees, the content of which. Respondent contends, led it to 
objectively and Reasonably conclude that the Guild had lost the support 
of a majority of the pharmacists. 11 / In my opinion, the evidence found 
in the remarks of at least six employees who spoke with Brault is not 
®'^fflcierit to overturn the Guild's presumption of continued majority 
support because the statements are not clear or firm enough indications 
that the employee did not want the Guild to represent him as to 
reasonably justify Respondent believing that such was the case. 

2 Q Not only was Brault unable to fix the time he spoke with Campbell, 

but her comments amount to no more than a criticism of what she apparently 
thought was unfair treatment of employee Kim by Guild members. Similarly, 
employee Johnson merely asked Brault, something "to the effect," whether 
Respondent could get the Guild "off Kim's back." In either Campbell's 
nor Johnson's statements of disagreement with Guild member action is 
there a clear indication that the speaker did not want to be represented 
by the Guild. Disagreement with the policies of a representative does 
not mean that one has abandoned support of that representative. 12/ 

. Supervisors having apparently reported to him that Guild members 

were talking to fellow employees in the unit, Brault approached some of 
these employees and questioned them. He said he asked Lewis if anyone 
was "bothering her," and that she replied that she "didn't bother with 
the Guild at all." Testamark responded to his inquiry by stating that 
she had no time for the Guild." Laying aside the possible impropriety 
of Brault's questioning of Lewis and Tes^tamark, as well as Lewis' apparent 
avoidance of the main thrust of Brault's question, I find that their 
responses did not rise to the level of evidence which would reasonably 
support a belief that they did not desire Guild representation. Not 
"bothering with" or having "no time" for the Guild are equivocal state- 
^ ments which can be interpreted as meaning "no time" for active support. 


9 / Cf. ^onvair Division of General Dynamics Corporation. 169 NLRB 131 
13A-135. 

12/ Terrell Machine Co ., supra , n. A, at 1A81, n. 3. 

11 / Altman testified to conversations with four employees, but they were 
among the lA Brault heard from. 

12 / Gulf Machinery Co ., 175 NLRB AlO, A13. 

- 8 - 
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such iiU, attcndnnce at union meetings or payment of dues rather than as 
not desiring representation at all. Brault also asked employee Goldman 
if the Guild was "bothering him," which is not the same as asking whether 
he wanted to be represented by the Guild, and although Brault said 
5 Goldman indicated no "use for the Guild," Brault's qualification of the 
response as being "basically" what the employee stated robs it of any 
probative value. 

Employee Wolf complained to Brault a number of times about 
10 "Guild people" making too much noise in the pharmacy, apparently while 
holding Guild meetings. Brault was unable to fix the time of these 
statements except to say that they were both before and after the Board 
election. In addition to the uncertainty about the dates of Wolf's 
criticisms of Guild activity, I find that his remarks do not constitute 
probative evidence fairly showing that Wolf did not want the Guild to 
represent him for the purpose of collective bargaining. 13 / 

I find that the evidence is insufficient to overcome the 
presumption of continued majority support because in at least six of 
the instances of conversations with employees about the Guild the 
evidence does not meet the Board's standards of objective considerations 
sufficient to support a reasonable doubt of the Guild's majority. I 
find, therefore, that Respondent did not in good faith believe that the 
Guild had lost its majority even if the other 8 employees in the unit of 
25 28 who talked to Brault hod withdrawn their support from the Guild and 

clearly stated such to Respondent's officials. 14 / 

2. Respondent's poll of employees to 
30 determine whether the Guild ^ fact 

represented a majority of employees 

The prfacie case based upon the presumption that majority 
status continues after the expiration of the certification year may also 
55 be rebutted if the employer can affirmatively establish by competent 

evidence that at the time of the refusal to bargain the union "in fact 
no longer enjoyed majority representative status." 1^/ 

13/ Davis & Hemphill, Inc ., 177 NLHB 282, 285. 

I4/ Altman testified that Brault had, or made, many "lists" of employees, 
who were "for," "against," or "in between." Brault did not mention 
these "lists" in his .testimony, and they were not produced. Aside 
from the question this raises about Altman's testimony, it is 
significant that even on Br-iult's "lists," there were some persons 
"in between," and no majority indicated as "against." In 
Broadcast injj, WDAF-TV, 201 NLRB No. 113, 82 LRRM 13l8, t hi‘ 

{j'oard~noted that a secret poll of employees, which the emi)Ioyer took, 
which sliowed the employees evenly split on the question of union 
50 support, only weakened the presumption of majority support. 

15/ Terrell M.ic.li 1 ne Co., 173 NLRB 1480, 1481. 

- q - 
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Although its arguments in support thereof tend to overlap or even 
merge. Respondent defends its interrogation of unit employees on two grounds, 
the first being that its attorneys, by speaking with employees, wanted, at 
the hearing, "to be able to present (evidence of) no majority (in fact) on 
the date of the refusal . . . 16 / Respondent admittedly had no 

Independent evidence that the Guild, in fact, no longer enjoyed majority 
support, and it is clear to me, therefore, despite some confusion 
engendered by Respondent's reliance on the principle that Respondent is 
entitled to ])repare a defease to an unfair labor practice charge, — a 
matter to be handled next -- that one thing at least Respondent's attorneys 
were doing on May 21, when they questioned unit employees about their 
membership and activities in the Guild, was conducting a nonsecrct poll 
or survey intended to gather evidence to support an alternative contention 
that the Guild no longer in fact represented the employees, if its other 
position that it had a good faith doubt, based upon objective considerations, 
that the Guild did not enjoy majority support was found legally 
unsupportable. 17 / 

The Board has long been confronted with the problem of how an 
employer may determine that union claims to represent a majority of his 
employees are honest claims. In Blue Flash Express , Inc ., 18 / the Board 
found systematic interrogation of employees, accompanied by certain safe¬ 
guards, to determine whether in fact employees supported the union, to be 
a lawful poll, although nonsecret. In Struksnes Construction Co ., 19 / 
however, the Board revised its Blue Flash criteria and held that the 
following standards must be met when testing a union's claim of majority: 


Absent unusual circumstances, the polling of employees by 
an employer will be violative of Section 8(a)(1) of the Act 
unless the following safeguards are observed: (1) the purpose 
of the poll is to determine the truth of a union's claim of 
majority, (2) this purpose is communicated to the employees, 

(3) assurances against reprisal are given, (4) the employees 
are polled by secret ballot, and (5) the employer has not 
engaged in unfair labor practices or otherwise created a 
coercive atmosphere. 


16 / Respondent's brief, page 31, quoting Attorney Darby's testimony at the 
hearing. 

17 / At the hearing. Respondent's counsel stated that he "assumed" at the 

time that Respondent "probably" had objective considerations to support 
its refusal, but since he had not "investigated it thoroughly" or "at 
all," he was preparing "an alternative defense" of no majority in fact. 
He testified that the "purpose of (the interviews was not) to ascertain 
objective considerations for the pharmacy's refusal to bargain." 

W 109 NLRB 591. 

19/ 165 NLRB 1062, 1063. In N.L.R.B . v. Glssel Packing Co., 395 U.S. 575, 
609, the Supreme Court cited the Struksnes standards with apparent 
approval. In Taft Broadcasting , supra , n. 14, the employer's action 
in conducting a secret poll of employees on the majority issue was not 
attacked as being in violation of Struksnes standards. 
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Respondent's attorneys' poll of employees was defective on two 
grounds. First of all, it was not secret because each employee was asked 
to state his or her name before the interview began. In addition, the 
true purpose of the poll was not communicated to the employees. The only 
legitimate purpose of such a poll is to determine whether employees wish 
a union to continue as their representative. 20 / In their introductory 
remarks, the attorneys, reading from a prepared statement, advised the 
employees that they were advised by the management of NRTA that they did 
not feel that the Guild has the support of the pharmacists (and) therefore 
would like to ask you a few questions to assist in the preparation of a 
defense to unfair labor practice charges filed by the Guild." This was 
far from being a simple statement of the question, coupled as it was to 
an equally unclear reference to "a defense to unfair labor practices," 
and the numerous questions which the interviewers then proceeded to ask 
could only serve to blur the issue further. It would appear, therefore, 
that under S truksnes the poll was coercive and a violation of Section 
8(a)(1) of the Act, unless it was excused on another ground. 


Starting from the premise that a refusal to continue recognition 
of an incumbent is not an unfair labor practice if an employer is able to 
show by clear evidence that a union does not in fact enjoy the support of 
a majority of employees, and then relying on certain cases which recognize 
the right of employer to interview employees to ascertain facts to assist 
it in preparation of its defense in case a complaint is Issued, Respondent 
contends that its interrogation here was for that purpose and was 
permissible as a matter of law. 21 / I find that the cases upon which 
Respondent relies do not apply as a matter of principle or are factually 
distinguishable. 

In Johnnie's Poultry Co ., 22 / the Board noted that "Despite the 
inherent danger of coercion therein," it and the courts had held that 
"where an employer lias a legitimate cause to inquire," he may interrogate 
employees on matters involving their Section 7 rights without violating 
the Act. The Board described the purpose which had been held to be 
legitimate as being of two types: "thf verification of a union's claimed 
majority status to determine whether recognition should be extended . . . 
and the investigation of facts concerning issues raised in a complaint 
wiiere such interrogation is necessary in preparing the employer's defense 
for trial of the case." 


In its discussion of the first type of situation, that is, 
testing a union's claim of majority representation, the Board, in summarizing 
its policy of permitting interviewing of employees in order to determine 
whether recognition should be granted, relied on Blue Flash E xpress , Inc ., Til 

2^1 Struksnes Const ruction Co., supra, n. 19. 

21 / N.L.K.B . V. Kat z Drug Co ., 207 F. 2d 168 (C.A. 8); Joy ^ilk Mills v. 

N .L.R.B ., 185 F. 2d 732 (C.A.D.C.); N.L.R.B . v. N euhoff Bros., P ackers , 
Inc . , 375 F. 2d 372 (C.A. 5); Johnnie's Poultr y Co., 146 N'LRB 770; 
enforcement denied on other grounds, 344 F. 2d 617 (C.A. 8); May 
Dep artment Store s Co., 70 NLRB 94, 95. 

22/ SupVa , n. 21, at 774-775. 

ZV Id. at 773. 


- 11 





82a 


JD-661-73 


a situation involving polling of employees, but as pointed out earlier, 

I'll iu: Expres s was modified In Stniksncs to preclude nonsecret polling 

of employees. The poll conducted by Respondent's attorney in this case 
was iionsecret, and It cannot be made less of a poll by attempting to 
5 squeeze it under the principle covering the sejeond situation, preparation 
for trial, because it does not fit there. In my opinion, Respondent Is 
attempting to improperly blend principles designed to cover different 
kinds of cases in order to legitimatize Its nonsecret poll. If this can 
be done then Struksnes is no longer viable, because all that an employer 
10 need do to avoid Its sanction Is to label its nonsecret Interviews 

"preparation for trial" after it denies a union's request for recognition 
or refuses to continue bargaining with an incumbent. 

But even if Respondent's attorneys' questioning of employees is 
15 judgfid on the basis of the rule in Johnnie's Poultry Co ., it is clear that 
the questions in the questionnaire used by them, viewed in the light of 
the guides set forth by the Board and the courts in the cases where the 
issue was considered, all exceeded the "area of permissible Inquiry." 

The Board has held, with court approval, that in such situations certain 
20 safeguards "designed to minimize the coercive impact of such employer 

interrogation" must be observed. Not only must the employer communicate 
the purpose of the questioning to the employees, assure them against 
reprisals and obtain their cooperation on a voluntary basis, but "the 
questions must not exceed the necessities of the legitimate purpose by 
25 prying into other union matters, eliciting information concerning an 

employee's subjective state of mind, or otherwise interfering with the 
statutory rights of employees." 24 / 

In Joy Silk Mills v. N.L.R.B .r the Court described the Board's 
30 standards in these cases as "reasonable . . . and aptly designed to carry 
out the purposes of the Act." 25 / Noting that "the fact that the fruits 
of the questioning are to be used in preparation for a hearing does not 
make the interrogation any less coercive," the Court interpreted the Board's 
rule to mean that despite the coercive nature of the interrogation "a 
35 limited amount of such questioning" Is permitted in fairness to the 
employer despite the "possible restraint which may result." 26 / The 
employer, however, in the Court's view, "is restricted to questions 
relevant to the charge of unfair labor practices and of sufficient probative 
value(.to justify the risk of intimation which interrogation as to union 
40 matters necessarily entails." 27 / It has also been observed that there 

is "a delicate balance between the legitimate Interests of the employer in 


2_4/ Ibid . 

25 / Supra , n. 21 at 743. The Court set forth the Board's policy as the 
45 Board had stated it in May Department Stores Co., 70 NLRB 94, 95. In 

that case, the Board, in addition to the restrictions laid down in 
Johnnie * s Poultry , held that the interrogation must not "discuss the 
nature or extent of union activity." 

2hl Ibid . 

50 2_7/ Ibid . 
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prepariu)’, its case' for trial and the interest of the employees in being 
free from unwarranted interrogation ... for ... any interrogation by 
the employer relating to union matters presents an ever present danger 
of coercing employees in violation of their Section 7 rights." 2 %/ 

5 "Consequently, the process of investigation through interrogation of 

employees must be a carefully conducted one lest that very activity -~ 
or the prospect of it — inhibit employees . . . ." 29 / 


Since, in seeking bargaining, the-Guild was not relying on 
authorization cards or other documentary evidence but on the presumption 
that its Board certification entitled it to, the only relevant inquiry 
in interviews designed to determine whether it continued to have majority 
support in fact was "do you wish the (Guild) to represent you for purposes 
of collective bargaining?" 30 / But, as pointed out earlier, this question 
was never posed, although the questionnaire was designed and the Interviewer 
attempted to explore almost every other area of employee union activity. 
Thus, all questions in the questionnaire fall the test of relevancy. 


The questionnaire is also defective because it delves into the 
union activities of employees, their fellow employees and possible 
nonemployee members or officers of the Guild. 31/ Employees were asked 
if they were members of the Guild; what they did to become members; whether 
they were paying union dues; whether and how often they attended union 
meetings; who the officers of the Guild and the shop steward were; whether 
they ever had a grievance handled by the Guild, and, if so, whether it was 
ha'idled satisfactorily. These inquiries about employee union activity 
ai'.d the activities of others, disregarding as they do the "delicate 
’balance" chat must be observed in a "carefully conducted" investigation, 
suggests an attempt to undermine the Guild's status as collective¬ 
bargaining representative rather than a legitimate effort to prepare for 
trial. 32 / 


35 


AO 


A5 


Texas Industrie s. Inc , v. N .L.R.B .. 336 F. 2d 128, 133 (C.A. 5). 

29 / N.L.R.B . V. Neuhoff Bros., Packers . Inc . , supra , n. 21 at 377. 

30 / Terrell Machine Co .. Supra , n. 4 at 1481, n. 3. 

31 / Paragraph 8(b), was amended at the hearing to add the allegation that 
Respondent illegally interrogated employees with regard to other 
employees' membership in and activities on behalf of the Guild, as 
well as with respect to their own. As appears from the discussion 
of this subject, infra , the amendment Is factually supported by many 
of the questions in the written questionnaire. 

32 / They also suggest, contrary to Respondent's testimony at the hearing, 

that the questionnaire was designed to discover support for Respondent's 
position that it believed the Guild to be inactive and that this was an 
"objective consideration" supporting its belief that the Guild did not 
represent a majority. 
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Other questionJarc Irrelevant atj a matter of law even if the 
riqht question liad been /sked. The questions about membership and dues 
are irrelevant because tAere is no necessary correlation between these 
items and the number of union supporters. 33 / 

5 

Some of the questions are improper because they probe into 
matters which Involve the subjective state of mind of the employee. 
Examples are: Do you actively support the Guild; was your grievance 
Itandled satisfactorily, if you had one; and what provisions of the 
10 Guild's constitution do you remember. 


Finally, apart from the motive of their draftsmen, practically 
every inquiry is so remote from the issue in the case as to have no 
probative value in determining the question of whether the Guild enjoyed 
15 continued majority support. These inquiries, as indicated earlier, are 
directed to such matters as membership, dues, attendance at meetings and 
the names of officers or stewards of the Guilds but they also delve into 
such extraneous matters as how and to whom an employee pays dues; Increases 
in dues and imposition of assessments; number and kind of Guild communications 
20 to members; address and telephone number of the Guild; and the employee's 
awareness of the provisions of the Guild's constitution and the labor 
agreement's expiration date. "The evidence which could be garnered from 
that questioning would be of so little probative value as not to warrant 
the risk of infringing upon employee rights." 3A/ 

25 


33/ TerreU Machine Co., supra , n. 4 at 1481; Barrington Plaza and Tragnlew , 
Inc .. 185 NLRB 962, 963. 

34/ Joy Silk Mills v. N.L.R.B ., supra , n. 21 at 744. Respondent's counsel's 
30 arguments that all questions were relevant because, in effect, an answer 

given to one would throw light on the significance of answers to others, 
allowing counsel to make a judgment as to whether the employee was a 
member of or supported the Guild is not only unimpressive but, in my 
view, makes the interrogation more offensive. Counsel was engaging in 
35 a form of cross-examination, and, in effect, conducting a kind of a 

lie detector test, using "control" qi/estions to gauge the truth of 
employees' answers. For example, counsel states that questions about 
the amount of dues and method of payment wpre relevant because "the 
responses to these questions would assist in weighing the accuracy of 
40 a pharmacist's statement that he was paying dues." Counsel was not 

willing to accept evidence of employee support for the Guild obtained 
from answers to some of its questions without testing those responses 
with other questions, the significance of which only counsel and not 
the subjects of the survey understood at the time. The final 
^5 determination then as to whether the Guild maintained majority support 

would depend on counsel's subjective evaluation of the responses. This 
is not the kind of clear evidence that must be presented to show that a 
union does not represent a majority ^ fact , and it was, moreover, a 
patently unfair advantage taking of employees who might have ^ fact 
5() desired continued representation by the Guild. 
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Respondent's interrogation was wide ranging, mostly irrelevant, 
delving deeply not only into employee states of mind but into their most 
intimate activities with respect to the Guild. I find that it exceeded by 
far the limitations laid down in the cases and therefore violated Section 
5 8(a)(1) of the Act. 


10 


15 


20 


3. The refusal to bargain by withdrawing 
recognition and by the unilateral 
change in working hours 

Having found that Respondent's refusal to bargain with the Guild 
was not predicated on a good faith and reasonably grounded doubt of the 
Guild's continued majority status, and having also found that Respondent's 
Interrogation of employees was a violation of the Act and not a permissible 
effort to prepare a defense to the refusal to bargain charge, it follows 
that Respondent violated Section 8(a)(1) and (5) of the Act by refusing to 
meet with and recognize the Guild on and after April 19, 1973, and by, on 
May 21, 1973, without notice or bargaining with the Guild, interrogating 
its employees in the appropriate unit with regard to their membership and 
activities and the activities of others on behalf of the Guild. 


25 


I also find that by changing the hours of unit employees from 
42 hours to 40 hours unilaterally and without notice to the Guild, 
Respondent also violated Section 8(a)(5) and (1) of the Act. 

4. The due process contentions 


Following the interviewing of pharmacists of May 21, 1973, the 
Guild filed an amended charge complaining about the matter, and, on July 2, 
1973, the General Counsel Issued the complaint in this case which Included 
an allegation that the Interviews were violative of the Act. 

Respondent argues that General Counsel Interfered with its right 
to interview employees by Issuing the complaint and subsequently indicating 
that the complaint would be amended Lf Respondent continued to interrogate 
employees. Consequently, Respondent concludes. Respondent was deprived of 
due process of law. 35 / I find Respondent's position to be completely 


35 / On July 12, Respondent sought a "protective order or order of severance" 
from an administrative law judge, requesting that General Counsel be 
enjoined from further amending th^ complaint to allege additional 
violations of the Act, if counsel for Respondent engaged in additional 
interviews of employees in preparation for trial, or, in the alternative, 
that the issue of interrogation be severed from the other issues and 
immediately sec for trial. The motion was denied, and the Board deniid 
Respondent's request to appeal Che ruling. In General Counsel's 
opposition to Respondent's motion. General Counsel alluded to counsel's 
interrogation of employees, which I have concluded violated the Act, 
and stated that such conduct "if repeated would clearly warrant 
amendment of Che complaint." 


A,. 
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10 


15 


20 


25 


30 


35 


40 


45 


without merit. General Counsel's amended complaint did not allege that 
.my legitimate polling or interviewing of employees was illegal, and 
Respondent was free, with the assistance of competent counsel, to nuike 
an informed judgment with respect to what interviewing would be proper 
undoi the c.-ises. Respondent cannot shift the responsibility for any 
a lure on its part to prepare Its defense to the General Counsel 
cause he saw illegal y in its past conduct. The General Counsel, 

Provis.ons of the Act, has a responsibility for making 
g<1 judgments with respect to conduct charged to be a violation of the 
Act equal at least to counsel's obligation to adequately prepare a 
thf'^law General Counsel errs In his view of the facts or 

and aoD^n^L^rT - hearing, appeal. Board decision 

the review --provide a means for correcting those errors, but 

1.. judgment remains his and may not 

be "chilled" or "inhibited" by counsel's fears that if he engagerL 
proper preparation for trial in his contacts with employees General 
Counsel may erroneously complain about it. 36/ 

riehts bv deprived of its constitutional 

tif ® introduce testimony at the hearing from 

the pharmacists to prove that on April 19 the Guild did not in fact 
represent the pharmacists, and by the rejection of its offer to prove that 

and would majority of the employees would indicate 

d would testify, would state under oath, that on the 19th of April they 

did not support the Union and they were not members of the Union." 17/ 

making its offer of proof. Respondent had moved to 
dismiss the allegation of the complaint alleging Illegal interrogation 
of employees on the grounds that the Interrogation was in preparation 
for its defense and that its preparation had been interrupted by the 

Counsel stated that if the motion to dismiss 
were granted Respondent "would Interview our employee witnesses prior to 
calling them to the stand." It was further explained that additional 
interviewing was necessary in order for "us to ascertain whether the 
iorlglnall employee s answers that were given us were truthful and 
whether and which employees we should call as witnesses." Another of 
Respondent s attorneys explained, in support of the motion, that since 
the employees were interviewed on May 21, interviews which I have found 
to be coercive, no one had spoken to those persons. At another point in 
the record counsel repeated that no one had spoken to or discussed the 
issues with employees since the May 21 interviews and, because the 
employees had been advised by the Guild to lie in the interviews, it 
is difficult for us to ascertain, even at this time when calling them, 
whether in fact what was ever said to us was true." 


36/ It is also not clear just what additional interviewing Respondent 
claims it would have engaged in if General Counsel had not amended 
50 nis complaint. It had exhaustively interviewed all willing employees 

on May 21, and if it repeated those interviews the employees 
presumably would respond in the same fashion. 

37/ Counsel's offer of proof quoted in Respondent's brief, page 7. 
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The Administrative Law Judge did not grant Respondent's motion 
to dismiss, and counsel for Respondent then stated that he would call as 
witnesses all unit employees and ask them if they supported or were 
members of the Guild on April 19, as bearing on the "majority in fact" 

^ issue. The Judge advised counsel that he would not permit those 

inquiries, but would permit questions bearing on whether any employee 
had indicated in anyway to any management representative, prior to 
April 19, that he did not support the Guild. In the light of my ruling 
counsel stated that he would not call any unit employees as witnesses, 

10 repeating that he had not spoken to employees since May 21. 

It is obvious from counsel's statements that he had no facts 
in his possession to support his offer of proof that a "majority of the 
employees would indicate and would testify . . . that on the 19th of 
15 April they did not support the Union and were not members of the Union." 
This is so because if "no one" had spoken with the employees since the 
Msy 21 interviews. Respondent had no information on the majority in fact 
issue other than that gathered in the interviews. Aside from the fact 
that any data obtained from Respondent's Interrogation was tainted and 
20 unreliable because of its illegality, there is no evidence, and no one 

suggests that there is, that a majority of employees interviewed indicated 
that they did not want the Guild to represent them; indeed, as has been 
stated before, they were not even asked that question. Counsel had no 
faetual basis to support his offer, and this is one reason for rejecting 
25 it. 


It appears, therefore, to use the shop-worn phrase, that 
counsel was proposing a fishing expedition, hoping to gather some evidence 
to support Respondent's position. Even if this were permissible under 
other circumstances, the coercive nature of the investigation and the 
unreliability of anything that could result from it are other reasons 
for denying it. 


Four months after Respondent had refused to bargain with the 
35 Guild, employees would be examined and .cross-examined in open court, in 

the presence of Respondent's officials and the attorneys who had previously 
Interrogated them, on how they felt about Guild representation before the 
Respondent rejected the Guild. Even if Respondent would be required to 
accept the first answers of the witnesses, the Guild and the General Counsel 
^0 would not, and cross-examination would then probe deeply into the question 
of how the witness had manifested a desire not to be represented, if that 
was his answer. Was it actually before April 19, or not; did he inform 
anyone else about his mental state? Attempts at impeachment might then 
follow. This process obviously would, without justification, infringe 
^5 on employees' Section 7 rights. The fruits of it would also be unreliable 
because credibility findings would liave to be made in many cases on 
whether or not the witness really did or did not want the Guild to 
represent him 4 months earlier. 3H / 

50__ 

18 / This is not like asking an employee whetlier he signed a union card and 
what was said to him by the solicitor, when a union relies on cards as 
evidence of nuijority support. Rut even in those cases an (Continued) 
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''^''■^Ri'spondcnt 'h duo procosH art'unioncu lierc Ik alK») based on a number 
of false premises. The first is that by issuing a complaint charging 
Kespondent with a violation of the Act by interrogating employees. General 
Counsel "chilied" Respondent's efforts to prepare its defense, but I have 
found this position untenable. The Respondent also argues that I should 
have granted its motion to dismiss that allegation so that it could start 
interviewing employees again, but because I did not, it was again prevented 
from preparing its defense, another position which I find to be logically 
unsupportable. On the basis of those premises. Respondent contended at 
the hearing that it was "shackled" and that its last alternative was to 
call all the employees as witnesses, for it had no other way of defending 
Itself. This is not the fact, because nothing prevented Respondent from 
engaging in legal interviews with employees, and the law, as we have 
seen, permits an employer to poll his employees, if the poll is secret 
and other standards are met. 39 / Respondent chose not to poll its 
employees on the simple question of whether they wanted the Guild to 
represent them, and it also declined to accept ’my invitation to call 
any employee who could testify that he gave any evidence of Guild 
unacceptability to management prior to April 19. 

It seems that what Respondent's due process contention really 
comes down to is that it has been prevented from coercively interrogating 
employees in an attempt to buttress its initial and shaky position that 
Respondent had reasonable grounds to believe tliat the Guild no longer 
represented a majority of employees on April 19, when recognition was 
withdrawn. find that Respondent was not deprived of due process of 
law in this proceeding. 


IV. The Remedy 

30 ^ 

Having found that Respondent violated Section 8(a)(1) and (5) of 
the Act, I shall recommend that Respondent cease and desist from engaging 
in such unfair labor practices and from like or related unfair labor 
practices and to take certain affirmative actions which I find will 
35 effectuate the policies of the Act. 1 shall also recommend that 

Respondent bargain collectively, upon request, with the Guild as the 
exclusive bargaining representative of employees in the appropriate unit, 
and to embody any understanding reached in a signed agreement. 

Upon the basis of the foregoing findings of fact and on the 
entire record in the case, I make the following; 


_38/ (Continued) examination of an employee's subjective motivation is not 
permitted, and it is recognized that "employees are more likely than 
not, many months after a card drive and in response to questions by 
company counsel, to give testimony damaging to the union . . . ." 
N.L.R.B . V. Gissel Packing Co.. 395 U.S. 575, 608. 

19/ Struksnes , supra , n. 19; Taft Broadcasting , supra , n. 14. 
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Conclusions of Law 


1. Respondent is an employer .engaged In commerce within the 
meaning of the Act. 

2. The Guild is a labor organization within the meaning of the 

Act. 

3. By refusing on or about April 19, 1973, and at all times 
thereafter, to meet and bargain with the Guild as the exclusive represen¬ 
tative of employees in the appropriate unit, Respondent violated Section 
8(a)(1) and (5) of the Act. 

4. By coercively interrogating employees in the unit on May 21, 
1973, without notice to the Guild, Respondent violated Section d(a)(l) and 
(5) of the Act. 


5. By unilaterally and without notice to and bargaining with 
the Guild, reducing unit employees'working hours. Respondent violated 
20 Section 8(a)(1) and (5) of the Act. 


6. The aforesaid unfair labor practices affect commerce within 
the meaning of the Act. 

Upon the foregoing findings of fact, conclusions of law, upon 
the entire record, and pursuant to Section 10(c) of the Act, I issue the 
following recommended: 40 / 


30 


ORDER 

Respondent, Retired Persons Pharmacy, t/a NRTA-AARP Pharmacy, its 
officers, agents, successors and assigns, shall: 


35 


1. Cease and desist from: 

(a) Unlawfully interrogating employees with respect to their 
union membership or activities or the membership or activities of others. 


(b) Unilaterally and without notice to the Guild, changing 
hours of work of unit employees or any other term or condition of 
employment. ' 


(c) Refusing to bargain with the Guild, upon its reiiuest , 
as the exclusive representative of the following appropriate bargaining 
unit: 


40 / In the event no exceptions are filed as provided by Section 102.4b of 
the Rules and Regulations of the National Labor Relations Board, the 
findings, conclusions, and recommended Order herein shall, as provided 
in Section 102.48 of the Rules and Regulations, be adopted by the 
Board and become its findings, conclusions, and Order, and all 
objections tiiereto shall be deemed waived for all purposes. 
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All registered and/or graduate pharmacists at the Employer's 
Washington, D. C. location, excluding office clerical employees, 
all other employees, guards and supervisors as defined in the Act. 

5 (d) In any like or related manner interfering with, 

restraining or coercing employees in the exercise of rights under Section 7 
of the Act. 

2. Take the following affirmative action necessary to effectuate 

10 the policies of the Act: 

(a) Upon request, bargain collectively with the Guild as 
the exclusive representative of the employees In the above-described 
appropriate unit and embody in a signed agreement any understanding 

IS reached. 

(b) Post at its place of business in Washington, D. C., 

copies of the notice attached hereto and marked "Appendix B." Copies 

of said notice on forms to be furnished by the Regional Director for 

20 Region 5, shall, after being duly signed by an authorized representative 
> of Respondent, be posted by Respondent immediately upon receipt thereof 
and maintained by it for a period of at least 60 consecutive days 
thereafter in conspicuous places, including all places where notices to 
employees are customarily posted. Reasonable steps shall be taken by 

25 Respondent to insure that said notices are not altered, defaced or 
covered by any other material. 

(c) Notify the Regional Director for Region 5, in writing, 
'^^thin 20 days from the date of this Order, what steps Respondent has 

30 taker to comply herewith. 

Dated at Washington, D. C. 



45 41 / In the event that the Board's Order Is enforced by a Judgment of a 

United States Court of Appoals, the words In the notice reading 
"POSTED BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD" shall be 
changed to read "POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES 
COURT OF APPEALS ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS 
50 BOARD." 
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APPENDIX A 

STATEMENT MADE BY ATTORNEY 
_ TO EMPLOYEES _ 

1 am one of the attorneys representing NRTA. As you may recall, 
about 1 1/2 years ago there was an election conducted by the NLRB. 
Following the election, NRTA entered into a contract with the Guild of 
Phartnarists. I am advised by the management of NRTA that they do not feel 
that the Guild has the support of the pharmacists. I therefore would like 
to ask you a few questions to assist in the preparation of a defense to 
unfair labor practice charges filed by the Guild. 

I want you to know that you are under no obligation to answer 
any of my questions or even to speak to me. 1 assure you that anything 
you tell me will not affect your job in any way, under any circumstances, 
and you are free to leave now. 
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Name 

How long have you been employed at NKTA ? 

Are you a member of the Guild ? 

When did you become a member ? 

What did you do to become a member ? 

Do you actively support the Guild ? 

Are you presently paying monthly dues ? 

How much are the dues ? 

How do you pay these dues ? 

To whom do you pay these dues ? 

Were you paying dues In April 1973 ? 

Were you paying dues before April 1973 ? 

Were the dues ever increased ? , 

Have you ever received an assessment ? 

When ? 

What.was the assessment for ? 

How much was the assessment ? 

Does the Guild hold regular meetings ? 

e 

How often are these meetings held ? 

Have you ever attended any of these meetings ? 

How often do you attend ? 

Did you attend meetings In April 1973 ? 

Did you attend meetings before April 1973 ? 

Does the Guild send out regular communications to Its members ? 
What kind of communications are sent ? 
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Have you ever received any communications from the Guild ? 

How many times ? 

Did you receive communications before April 1973? 

Who is the President of the Guild? 

Who are the other officers? 

Who is your shop steward? 

Do you know where the Guild is located? 

If so,'what is the address? 

What is the telephone number of the Guild? 

Do you have a copy of the Guild's Constitution and By-laws? 

Where is this copy? 

When did you get the copy? 

Have you ever read the Constitution and By-laws? 

Wlien did you read it last? 

What are the various provisions of the Constitution that you remember? 
Do you know the terms of your contract with NRTA? 

Do you have a copy of the contract? 

Did the Guild ever tell you about thg contract? 

If so, when? 

Do you know when the contract expires? 

Have you ever had a grievance handled by the Guild? 

Was the grievance handled satisfactorily? 


iii 





fOMi m 

(f 


# A 

NOTICE TO 
EMPLOYEES 

POSTED BY ORDER, OF THE 
NATIONAL LABOR REUTIONS BOARD 

M UOKt Of THE UHIIEO SUTES GOVElmilEHI 

Wt Wll.L NOT coercively IntcrroKalc empluvfHB union 

activltleN or monberEEhip or about the union actI vIi.Ie.'* or 
nienhtTahlp of uthur eaployeeH. 

WE WILL NOT unilaterally and without notice to and or har*alnlnK 
with the METROPOLITAN GUILD OF PIURMACISTS reduce hours or change 
other tcras or conditions of eoployaent. 

WE WILL, upon request, bargain collectively In good faith with 
the Guild as the bargaining representative of all employees In 
the bargaining unit described below with respect to wages, hours 
and other terms and conditions of employment, and, if an under¬ 
standing Is reached, embody it In a signed agreement. The 
bargaining unit Is; 

All registered and/or gradEjate pharmacists at our 
Washington, D. C. location, excluding office clerical 
employees, all other employees, guards and supervisors 
as defined in the National Labor Ralations Act, .a.s 
.nroended. 

RETIRED PERStiNS PHARMACY, t/'j 
NRTA-AAR? PHARMACY 


Dated__ By_ 

(Repreeentative) (Title) 




THIS IS AN OfFICIAL NOTICE AND MUST NOT IE DEFACED BY ANYONE 

This notice must lemam posted tor 60 consecutive days from the date ot iioslmg and must not be a'tced de'arej 
Of coversti by any other motsriat Any qusstiony couesrning this notice or compliance ttith its provisions mj> be il’»Cfted 
to the Board's Oflice, Federal Building, Room 1019, Charles Cenlei . Baltlmo'C, M.iryl.nnd Cl-’Ol 
(Tal. No. 301 - 
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UNITES STATES OF AMERICA 
BEFORE THE 

NATIONAL LABOR RELATIONS BOARD 


! RETIRED PERSONS PHARMACY 
'!t/a NRTA-AARP PHARMACY, 


ResporJent, 


-and- 


metropolitan guild of pharmacists, 


Charging Party 


CASE NO. 5-CA-6108 


^SPONDENT*S FVrPP TIONS TO THE 
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UNITED STKIES CF AMEOTC3V 
BOORE THE NATIONAL lAHOR RHATICIC BOARD 


retired PERsa® PHARMACY, t/a 
NPTA-/^ARP PHAR^PiC/, 

Respondent, 

-and- 

MrraopcLiTAN guild of pharmw:ists 

Charging Party. 


Case No. 5-CA-6108 


^POTOENT’S EXC BPnONS TO THE DECISION OF THE ADMINISTRATIVE LAW JUPa: 

On October 30, 1973, Administrative; Law Judge George J. 
Bott, issued his decision in the above-ohtitled matter. 

Retired Persons Pharmacy, t/a NRTA-AARP Pharmacy (Respondent 
herein) takes the following exceptions to the findings of fact, 
statements made, conclusions of law, opinions and inferences 
drawn by the Administrative ’ :v Judge in hit decision j 

(P- l)i/ The erroneous statement that the 
findings of fact are based upon the entire record in the case 
and from the Administrative Law Judge's observation of the 
witnesses. 

2. (p. 2,11. 29-31) Thw erroneous statement that a 
principal issue is whether Respondent's withdrawal of recog.iition 
from the Guild on April 19, 1973 was based on a reasonably 

grounded doubt that the Guild no longer flepresented a majority of 
unit employees. 

3. (p. 2 11 . 33-35) The erroneous statement that 

a principal issue is whether Respondent violated the Act by 
Interrogating unit employees on May 21, 1973, for the purpose of 
preparing a defense to the refusal to bargain charge. 

TT 


li —paga, footnote and line numbers which precede the ex. * 
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*• (P. 3, 11. 14-16). .ihe erroneous finding tliat Uieie were 

■: no .ub.t.ntl.1 c)..„,.. l„ the ccnpo.uion of the unit during the 
(j of the contract. 

jl 5- (p. 3, 11. 16-19). Tlie erroneous finding tlist no 

,j.»b.t.ntl.l chsnges Is evident from . comperlson of the Escelsior 
list supplied to the Board in connection with the election, and . 
jilltt Of employees in the unit on April 19, 1973 . 

Ij (P. 3, 11 . 19-21). The erroneous finding that 24 

i, employ... out of 28 in the unit were employed when the election 
waa hold and remained employed on April 19, 1973 . 

7. (p. 3 , 11 . 23-25). The erroneous finding that the 

Solid and its member. r«m.lned active to Respondent's )i„o»ledge 
j| during the life of the contract. 

j' 25-26). The erroneous finding that Paul 

j. Woods testified without contradiction. 

j| 5- (P. 3, 11. 25-28). The erroneous finding that 

ijPaul woods handled a number of grievance, with Sup.rvl.or Brault, 
|;.nd on. With Manager Allman during the life of the agreement. 

ij *'’■ ^ erroneous finding crediting the 

testimony of two employee, who were m«.b,rs of the Board of 
Directors. 

i; 

' 31- (P. 3, 11. 28-30). The erroneous finding that two 

jempluyees who were member, of the Guild's Board of Directors and ' 
■unit employee, participated in many Guild meeting, on and off i 

jRespondent's premises. 

|| ^3-33). The erroneous finding that durinc ' 

jithe life Of the contract, at least siv meetings, generally 

.1 attended by approximately 20 unit employees, were held on 
jPespondenf. premise, du.rug lunch or brenic periods. 

' ' 33. (p. 3 , 11 , 35 - 371 . The erroneous finding that on 


March 7, 1973, the Guild notified Respondonfs attorney of its 
liIntent to terminate the agreement at it. expiration date end to 
.modify oertaln of it. term, through collective bargaining. 
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14. (p. 3 , 11. 37-38). Tho unwarranted implication 

contained in the Administrative Law Judge's finding that further 
correspondence took place before the meeting of Lewis and 
Lechner on April 19,1973. 

15. (p. 3, 11. 45-46). The erroneous finding of 
"viability" and Respondent's awareness of it and that these 
are based on the testimony of employees Woods and Meszaros. 

16. (p. 3, 1. 46). The erroneous finding crediting 
the testimony of employees Woods and Meszaros. 

17. (p. 4, 1.4). The erroneous finding that Lechner 
opposed Lewis' intention to rile a petition with the Board for a 
new election. 

IB. (p. 4, 11. 4-7). The erroneous finding that 
Lechner asked Lewis what evidence the Employer had to support 
its belief and that Lechner received no response. 

19. (p. 4, 1. 5). The erroneous finding crediting 
Lechner's testimony. 

20. (p. 4, 11, 10-11). The gratuitous and unwarranted 
statement that the representation petition filed by the 
Respondent with the Board on April 20, 19-'3 was not accompanied 
by any evidence to support its expressed belief that the Guild 
no longer had majority support. 

21. (p. 4, 11 11-13). The erroneous finding that on 
May 2, 1973, the petition wag dismissed as untimely, since it 
was filed during the insulated period of the contract. 

22. (p. 4, 11. 31-33). The unwarranted inference of 
illegality that the employees were interviewed after having been 
summoned from their stations by a management representative. 

(P* 11. 42-44). The erroneous finding that 

sometime in early May, 1973 Respondent's officials "decided" to 
reduce the «o.:.yweek of unit employees by 2 hours. 

24. (p. 5 , 11 , 8-10). The erroneous finding that 

the Guild was sufficiently active, and that' Respondent knew of it 

25. (p. 7,1. 35). The erroneous finding discrediting 
Altman's testimony. 

•■ 3 - 




m 


f J 

26. (p. 7 1 . 26). The erroneous finding that the 

; Guild was not doricant. 

ij 

ij ’■ to find that Altman 

. had r.aaon to ballav. th. Guild .aa dormant. 

jl J»- (P. 1. U. 3«-37, p. 8, 8, 1, 

' arronaoua fi„din„ and th. .rronapu. a.ii.„„ 

ii '**' g S a volr Divl.len of c.n.ral Dvnaml.n Cornnran^., 

IJ 169 »L«b 131, that th.r. i. „o ..id.„c. pi .pp.tantial chan,, in 
, the unit upon which Respondent can rely. 

Jl 29. (p. 7, n erroneous finding that 

,, Haataro. and Wood, wara par.uaaiu. on th. ,„a,tion of Guild., 

1 ^ donnancy. 

j; ' "* 52-53). The erroneous finding of 

|, Guild's activity in the pharmacy. 

j| (P. 8, 11 . 12-17). The erroneous finding that the 

l| evidence found in the remarHs of at least six employees who spo)ce 
jl th B.ault is not sufficient to overturn the Guild's presumption 
,|Of continued majority support and that the statements are not 
j| Clear or firm enough Indications that the .mployee did not want 

I the Guxld to represent him as to reasonably justify to Respondent 
j that such was the case.’ , 

" 11- (P. S, 1. 19 ), J,,. .rronaaas finding that Brault 

;; wa, unahla to fix iha tim. ha ,poka with Campball. i 

l; *''■ *' l'’'ll). Tha arronaou, finding that ■ ! 

campball., commant, .mount to no mor. than a criticlam of what * 

jl ought va, unfair traatmcnt of amplo.-aa Kim by Guild mar.bots. 

i! *’’■ **■ Tha arronaoua finding that 

Ij dphnaon maraly ..k.G Brault tomathing -to th. affact.- whath-r ^ 
i| haapondant could gat th. Guild -off Kim., back.- i 

ii *’’■ *' *• 11-16). Tha arronaou, finding tliat ' 

th. apaakar wanted to b. r.prcant.d by tha Guild. I 

!; **’■ '■ ’*■ 11-16). Tha failure to find in alth-r 

j, Campbell.. or dohnaon., .tatamani, of di.agr.am.nt with Guild I 

ll i 


\' 








I 
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member action, a clear indication that the speaker did not want 
to be represented by the Guild. 

37. (p. 8, 11. 26-27, p. 8, 11. 12, 1. 48). The 
erroneo;'S conclusion and the erroneous reliance in support there* 
of on Gulf Machinery Co., 175 NIJIB, 410, 413, that disagreement 
in the policies of a representative does not mean that one has 
abandoned support of that representative. 

38. (p. 8, 11. 29-31). The unwarranted inference that ! 
supervisors reported to Brault that Guild members were talking to ' 

I 

fellow employees in the unit, and that Brault approached soiuo of ' 

I 

I 

these employees and questioned them. | 

I 

39. (p. 8, 11. 34-35). The unwarranted inference that i 

I 

Brault engaged Lewis and Testamark in possible improper question¬ 
ing. 

40. (p. 8, 11. 35-36). The erroneous finding that 
Lewis avoided the main thrust of Brault's qiiestion. 

41 (p. 8, 11. 36-38). The erroneous finding that 

Lewis' and Testamark's responses did not rise to the level of 


I 


ll 


ii 


evidence which would reasonably support a belief that they did not 
desire Guild representation. 

42. (p. 8, 11. 36-38). The failure to find that Lewis'I 

j 

and Testamark's responses rose to the level of evidence which j 
would reasonably support a belief that they did not desire Guild 
represents tion. 

43. (p. 8, 11. 38-40; p. 9, 11. 1-2). The erroneous ' 

I 

finding that not "bothering with" or having "no time" for the Guild 

. I 

are equivocal statements which can be interpreted as meaning "no I 

j 

time" for active support, such as attendance at Union meetings i 
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, or payment of dues rather than as not desiring representation at ’ 

I -ll- 

I (p. 9, 11. 2-3). The erroneous finding that asking 

employee Goldman if the Guild was "bothering him" is not the ! 


jj same as asking whether he wanted to be represented by the Guild. 

jj ^5. (p. 9, 11. 4-7). The erroneous conclusion that 

I; Goldman's statement that he had no "use for the Guild" is robbed 

jl of .n, probative value because BrauU cbaracterUad it as being 
|"basically'' what the employee stated. 

I ^6* (P. 9, 1. 11-13). The unwarranted inference that 

I Brault was unable to floe the time when Wolf complained to Brault. 
i ^7. (p. 9 , 1 . 13 )^ T-he erroneous finding that the 

I dates of Wolf's criticisms of Guild activity are uncertain. 

I ^8. (p. 9, 11 . 14.16). The erroneous conclusion that 

I Wolf's criticism of Guild activity does not constitute probative ' 
, evidence fairly showing thtt Wolf did not want the Guild to j 

j represent him for the purpose of collective bargaining. I 

I ^9. (p. 9, 11. 18-19). The erroneous finding that the i 

j avidanca is iusufficiant r„ ovarcoca bbc prasueption „£ canbiuuad i 

I 'najority support. ^ 

I 

I 50. (p. 9 , 11 . 19-22). Tha arronaous finding that in ^ 

at least six of the instances of conversations with employees ; 
about tha Guild, tha evidence does not meat tha Board's standard | 
of objective consideration, sufficient to support a r„son.,ble ! 
doubt of the Guild's majority. j 

51. (p. 9, 11. 22-26). The erroneous finding that the • 

Respondent did not in good faith believe that the Guild had lost ' 
its majority even if the other 8 employees in the unit of 28 who j 
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calked to Braulc had wlchdratm Chair aupporc from Che Guild and 
clearly aCaCed such Co Reapondenc's officials. 

52. (p. 9, 11. 22-24). The failure co find chac Re- 
spondenc in good faich believes ChaC Che Guild had lose iCa 
majoricy. 

53. (p. 9, 11. 29-31). The erroneous scacemenc Chat 
RespondenC polled employees Co decermine wheCher Che Guild 
face repreaenCed a maJoriCy of employees. 

54. (p. 9, n. 13 1. 40). The erroneous reliance on 
Davis V. Hemphill. Inc. . 177 NLRB 282, ?85. 

55. (p. 9, n. 14,. 11. 41-42). The erroneous finding 
chac Braulc did noC mention Che "lists" of employees who were 
"for," "against," or "in between." 

56. (p.. 9, n. 14, 1. 42). The erroneous finding that 
Che "lists" were not produced. 

57. (p. 9, n. 14, 11. 44-45).'. The erroneous finding 
Chat Altman's Cescimony raises a question. 

V 

58. (p. 9, n. 14, 11. 44-46). The erroneous inference 
that "even on Braulc's 'lists' there were seme persons 'in be¬ 
tween," and no majority indicated as 'against.'" 

59. (p. 9, n. 14, 11. 45-50). The erroneous reliance 
on the case of Taft Broadcasting. WDAF-TV, AM-FM . 201 NLRB No. 
113, 82 LRRM 1338, and the erroneous conclusion that in that 
case the Board noted that a secret poll of employees, which Che 
employer took, which showed the employees evenly split on the 
question of union support, only weakened the presumption of 
majoricy support. 
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|: 1-2). The erroneous finding that 

. Respondent's arguments In support of Its "Interrogation" tend ' 
to overlap or even merge. 

61. (p, 10, 1. 2). The erroneous Implication that 

/ ( 

I Respondent conducted an Interrogation of unit employees. | 

! * j 

j 62. (p. 10, 11 . 5-7). The erroneous finding that 

( Respondent admittedly had no independent evidence that the Guild, • 

[I In fact, no longer enjoyed majority support. ' 

j . 

j 63. (p, 10, 11. 7-9). The erroneous finding that j 

confusion Is engendered by Respondent's reliance on the principle ‘ 

that Respondent is entitled to prepare a defense to an unfair 

j labor practice charge. [ 

j i 

64. (p, 10, 11. 11-12). The erroneous finding that on * 

May 21, Respondent's attorneys questioned unit employees about 

! ' * 

; their membership and activities In the Guild. ■ 

I (p. 10, 11. 10-13), The erroneous finding that on ' 

I May 21, Respondent's attorneys were conducting a non-secret pdll \ 
or survey. 

J 

66. (p, 10, 11. 12-13). Ttie erroneous finding that ! 

Respondent conducted a "poll" or "survey" Intended to gather j 

I I 

! evidence to support an alternative contention. ! 

! 1 

67. (p. 10, 11. 24-36; p. 9, n. 19, 11. 48-52). The ! 

erroneous reliance on the case of Struksncs Construction Co .. 165 ' 
MLRB 1062, 1063, and other cases cited. j 

68. (p. 11, 11. 1-2). The erroneous finding that Re- ! 

spondent's attorneys conducted a poll of employees and that It | 

was defective on two grounds. , 

69. (p. 11, 11. 2-3). The erroneous finding that the 
"poll" was not secret because each employee was asked to state I 

I 

I 

» 
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his or her naine before the interview b«Kan. 

70, (p. 11, 3-4), The erroneous finding thft t 

» 

the purpose of the "j >11*' t^s not communicated to employees. j 

71. (p. 11 11 4-6). The erroneous finding that ' 

i 

the only legitimate purpose of such a "poll" is to determine ' 
whether employees wish e union lo continue as their representaLlve. 

72, (p, 11, 11 . 11-12), The erroneous finding that 

the few questions asked by the attorneys were far from being a ' 
simple statement of the question. | 

i 

73. (p, 11, 1, 13). The erroneous conclusion that the 

i 

reference to "a defense to unfair labor practices" was unclear. 

I 

7^» (p. 11, 11. 14-15). The'erroneous finding tiiat tiv* 

interviewer asked numerous questions and that this could only I 
serve to blur the issue further. 

75, (p, 11, 11, 15-17), The erroneous conclusion, 

end the erroneous reliance on Struksnes in support thereof, that j 
the "poll" was coercive and a violation of Section 8(a)(1) of the 
Act. 

76. (p. 11, 11 , 26-28), The erroneous conclusion that 
the cases upon which Respondent relies do not apply as a matter of 
principle or are factually distinguishable. 

77, (p. 11. 26-28). The failure to find that the 

cases upon which Respondent relies are applicable. j 

78. (p. 11, 11, 42-44). The unwarranted inference ■ 
that the Board, in summarizing its policy of permitting inter¬ 
viewing of employees in order to determine whether recognition 
should be granted, relied on Blue Flash Express. Inc .. 109 NLRB 


\ 


-9- 





105a • 


|, 79. (p. 12, 11 . 1 - 3 ). xhe erroneous inference that 

the Respondent relied on a case which has alr«sady been modified. 

I 80. (p. 12 , 11 . 3 - 4 ). -The erroneous finding that the 

|"poll’' conducted by Respondent's attorney was non-secret. 

I 81. (p. 12, 11 . 4-6). The erroneous finding that it 

l^cannot be made less of a "poll" by attempting t 6 squeeze it under ! 

jthe principle covering the second situation, preparation for I 

jtrial, and that it does not fit there. 

! j 

j 82. (p. 12, 11 . 6 - 8 ). The erroneous opinion that ■ 

^Respondent is attempting to Improperly blend principles designed j 

[to cover different kinds of cases in order to legitimatize its ; 

("poll." j 

I I 

j 83. (p. 12, 11 . 8-12). The erroneo’js inference that ; 

Struksnes is applicable in this case. ' 

! i 

j 84. (p. i2, 11 . 15-18). The erroneous finding that ^ 

•the questions in the questionnaire exceeded the "area of per- ' 

jmisslble inquiry." i 

85. (p. 12, 11 . 21-27). The unwarranted inference ' 

that under the Johnnie's Poultry rule, not only must the employer \ 
jconunanlcate the purpose of the questioning to the employees, assure*' 
jthem against reprisals and obtain their cooperation, on a j 

jvoluntary basis, but the question must not exceed the necessities ' 
jof the legitimate purpose by prying into other union matters. 1 

eliciting information concerning an employee's subjective state | 

of mind, ir otherwise interfering with the statutory rights of 
employees. 

I 

86 . (p. 12, n. 25, 11. 45-48), The unwarranted infer¬ 
ence that in Mays Departn|ent Stores rr> , 70 nlRB 94, 95, the j 

,Board, in addition to thj restrictions laid down in Johnnie'x 1 
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held thac the "InCerrogacion" muet; not "discuss the 
nature or extent of union activity." 

1 

, 87, (p, 13, 11, 11-14). The erroneous conclusion, 

I that the only relevant Inquiry in interviews designed to deter- 
jinine whether it continued to have majority support in fact was 
I do you wish the (Guild) to represent you for purposes of col- 
!|lectivc bargaining?" 

I 88. (p. 13, 11. 13-17). The erroneous finding that 

^the interviewer atteaipted to explore almost every other area of 
'employee union activity. 

89. (p. 13, 1. 17), The erroneous finding that all 

.the questions in the questionnaire fall the test of relevancy, 
j 90, (p, 13, 11, 19-21), The erroneous finding that 

the questionnaire is defective and thaw it delves into the union 
activities of eoiployees, their fellow emplcyees and possible non- 

employee riembers or officers of the Guild. 

I 

I 91. (p, 14, 11. 1-2), The erroneous finding that 

other que8t5.on8 are irrelevant as a matter of law, 

i 

92, (p. 14, 11, 1-2). The unwarranted implication 

that the right question had not been asked. 

li 

jj 93. (p. 14, 11. 2-4; p. 14, n. 33, 11. 27-28). The 

ji 

|erroneous finding and the erroneous reliance in support thereof 
jbn the cases of Terrell Machine Co ., and Barrington Plaza and 
jTragniew Inc., 185 NLRB 962, 963, that the questions about 

I 

■\ , 

membership and dues are irrelevant because there is no necessary 

I 

.orrelation between these items and the number of union supporters■ 
94, (p, 14, 11. 6-10). The erroneous finding that 

lomc of the questions are improper and that they probe Into 
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0 


I, 

’ which involve th. .uojectlv. .t.t. o£ mind o£ the cm- 

I ployee. 

jl 

j! 95. (p. 14,. 11 . 13-15). The erroneous finding thst 

I .very Inquiry 1. ,o r««,ce from th. l„u. in ch. c... ., to hov. 

.no prob.tlv. value In determining the queatlon of whether the 

« 

'Guild enjoyed continued majority support. 

j 96. (p. 13 , 11 . 26-31). The erroneous finding that 

;'th. Inqulrle. euggeet an attempt to undermine the Guild's status 
jas collective bargaining representative rather than a legitimate 
jeffort to prepare for trial and that they disregard the "delicate 

j,b.lancc" that must be observed In a "carefully conducted" in- ' 
.vestigation. 

I 97. (p. 13,. n. 30, 1. 36). The erroneous reliance 

Tgrrell Machine Co.. 173 NLRB 1480. 

jl • ^0-^2). The erroneous finding 

that the amendment i. factually supported by many of the ques- 
jtiona in the vnritten questionnaire. 

j| 99. (p. 13 , n. 32, 11. 43-47). The erroneous finding 

Ithat the inquiries suggest that the questionnaire was derigned 
jto discover support for Respondent's position that it believes 
the Guild to be inactive and that this was an "objective con- 

Lideration" supporting Its belief that the Guild did not represent 
jB majority. 

ij 100. (p. 14 , 11 . 17.22). The erroneous finding tJiat 

jthese inquiries delve into extraneous matters. 

jj ■ WI. (P. 14, 11. 22-24, 34, 1. 29). The erroneous 

jConcluslon. and the erroneous reliance In support thereof on 

li 

J the case of Joy Silk Mills v. NI.RB, 185 F. 2d, 732, that 
,,"the evidence which could be garnered from that questioning 
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!l 

\ would be of so little probetlva value aa not to warrant the riek 

I. 

\ 

j of Infringing upon employee r ights." 
jl 102. (p. 14, n. 34, 11. 29-34). The erroneous opinion | 

! chat Respondent's counsel's arf;uinents asserting relevancy Is unlm- 
I pressIve and makes the Interrogatories more offensive. 

103. (p. 14, n. 34, 11. 3^-48). The en^neous conclu- 

I 

slon that counsel was engaging In a form of cross-examination, j 


I 


conducting a kind of a lie detector test, and that the evidence ob-| 
tnlned therefrom Is not the kind of clear evidence that must be pre¬ 
sented to show Chat a union does not represent a majority ijn fact . 

! 

104. (p. 14, n. 34, 11. 48-50). The erroneous finding 

that the Inquiries took a patently unfair advantage of employees 

i 

iwho might have Ir^ fact desired continued representation by the 


Guild. 


105. (p. 15, 11.1-3). The erroneoua finding Chat Re¬ 


spondent 's"lnCerrogatloTt' was wide ranging, mostly Irrelevant, delv-< 


Ing deeply no" only Into employee stntcs of mind but Into their 


!) 


most InClmnte activities with respect Co the Guild, 
jj 106. (p. 15, 11. 3-5). The erroneous finding that it 


exceeded Che limitations laid down in Che cases and Chat It violat- 

i 

ed Section 8(a)(1) of the Act. J 

i 

107. (p. 15, 11. 11-13). The erroneous finding that 


•. Respondent's refusal Co bargain with the Guild was not predicated 
I,on a good faith and reasonably grounded doubt of Che Guild's con- 

li 

Cinued majority status. 

108. (p. 15, 11. 11-13). The failure to find Chat 

Respondent's refusal to bargain with the Guild was predicated on 
a good faith and reasonably grounded doubt of Che Guild's con- 


I tlnued majority status. 
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II 

l| 

|| The erroneous finding that 

Respondent's'Interrogatlon-of employees was a violation of the Act 

end not e permissible effort to prepare a defense to the refusal 

' to bargain charge. 

h 

I 110. (p. 15, 11. 15-16). The erroneous conclusion that 

Respondent violated Sec. 8(a)(1) and (5) of the Act. 

I 111. (p. 15, 11. 16-20). The erroneous finding that on 

j,May 21, 1973, the Respondent interrogated its employees in the 
appropriate unit with regard to their membership and activities 
and the activities of others on behalf of the Guild. 

112. (p. 15, 11. 22-24). The erroneous finding that by 

changing the hours of unit employees from 42 hours to 40 hours 
Respondent violated Sec. 8(a)(5) and (1) of the Act. ! 

I The Respondent excepts to the 

denial by the Board of its motion for protective order or order of j 
severance. I 

I 

IW. (p. 15, 11. 45-46).. The Respondent excepts tc the' 
denial by the Board of its request to appeal the ruling. 

115. (p. 15, 11. 47-48). The unwarranted inference 

that counsels Interrogated employees and that this violated the Act.' 

(p. 15, 1. 37; p. 16, 1. ]). xho erroneous find- ! 
jlng that Respondent'f due process contention Is without merit. I 

; t 

j 117. (p. 16, 11 . 1-2). The erroneous conclusion ' 

.that General Counsel's amended complaint did not allege that any I 
jlagitliDflte polling or interviewing of employees was Illegal. ! 

I j 

j • ^‘5). The erroneous conclusion that I 

Upondent was -free with assistance ot competent counsel, to make | 
an Informal Judgment with respect to what'interviewing would be ! 
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I proper under Che cases." ! 

|! 119. (p. 16, 11.- 5-6). The erroneous conclusion that 

I Respondent cannot shift the responsibility for any failure on Its , 
part Co prepare Its defense to Che General Counsel. ' 

I 

il ' 

l' 120. (p. 16, 1. 7). The erroneous Implication that j 

'■ V ; 

* Respondent's past conduct vas Illegal. 

II ‘ 

jj 121. (p. 16, 11. 7-11). The erroneous conclusion that . 

^|the General Counsel, acting under the provisions of the Act, has a , 

"responsibility for making legal judgments with respect to conduct 

1 ' 

icharged to be a violation of the Act equal at least Co counsel's ' 

j i 

lobligation to adequately prepare a defense for trial." | 

i 

122. (p. 16, 11. 14-17). The erroneous conclusion ! 

I ■ I 

'that the initial responsibility of the General Counsel to make 

^judgment may not be "chilled" or "inhibited" by counsel's fears j 
*that if he engages in proper preparation for trial in his contacts 


|With employees General Counsel may erroneously complain about it. ‘ 

i 

123. (p. 16, 11. 38-39). The erroneous finding that | 

« 

the interviews on May 21st were coercive. i 

I 

I 124. (p. 16, n. 36, 11. 47-49). The unwarranted state-| 

i‘ ' 

j ment that it is "not clear just what additional interviewing Re- 









j nia 

i 128. (p, 17, 11. 12-15). The erroneous finding Chat 

'i 

jcounsel had no facts in his possession to support his offer of 
!' ' ' 
. proof that a "majority of the employees would indicate and would j 

o** the 19th of April they did not support the Union 
jand were not members of the Union." 

t ■ 

■t I 

j 129. (p. 17, 11. 17-18). The erroneous finding that 

'Respondent had no information on the majority iu fact ihsje other 

I. i 

{than that gathered in the interviews. 

I 

: 130. (p. 17, 11. 18-20). The erroneous finding that 

! j 

any data obtained from Respondent's'Interrogation'was tainted and 

i 

junreliable and that it was illegal. | 

I 131. (p. 17, 11. 20-23). The erroneous finding that 

I 

(.there is no evidence that a majority of employees Interviewed indl- 

!i 

lea ted that they did not want the Guild to represent them and that 

i‘ 

they were not even asked that question. 

i 

j 132. (p. 17, 11. 23-25). The erroneous finding Chat 

I 

^counsel had no factual basis to support hi*, offer. 

I 

I 133. (p. 17, 11. 27-29). The erroneous finding chat 

jcounsel was proposing a fishing expedition. 

I 134. (p. 17, 11. 30-32). The erroneous finding that 

I 

the investigation was coercive and that anything that could result 
jfrom it was unreliable. 

t 

I 135. (p. 17, 11. 34-45). The erroneous finding that 

t 

the process of examination and cross-examination in open court 

I 

would infringe on employees' Section 7 rights. 

! 136. (p. 17, 11. 45-48). The erroneous conclusion 

I 

(that "the fruits of it would bo unreliable because credibility 

! 

II 
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findings would have to be made in many cases on whether or not*the 


,witness really did or did not want the Guild to represent him 4 


t 

I months earlier," 


j' (P* 38, 11. 51-51), The erroneous state- 

,ment that this is not like asking an employee whether he sigmd 
I a union card and what was said to him by the solicitor, when a 

f, 

^ rdies on coirds as evidence o£ ni 3 joirlt.y support* 

. 138. (p. 18. 11. 1-2). The erroneous finding that Re¬ 

spondent's due process arguments is based on a number of false 

I 

premises. 

I 

139. (p. 18, 11. 2-5). The erroneous finding that 


, I 

jRespondent's argument stating that General Counsel "chilled" Re- 


ii 


II 


spondent's efforts to prepare its defense because of a complaint 


is untenable. 


j| 1^0. (p. 18, 11. 5-9), The erroneous finding that Re- 

l^spondent's argianent that it was prevented from preparing its de¬ 
fense is logically unsupportable. 

141. (p, 18, 1, 12), The erroneous finding that Re¬ 

spondent was not "shackled." 

(* 

i 142, (p. 18, 11, 12-13), The erroneous finr^ing that 

II 

nothing prevented Respondent from engaging in legal interviews 
with employees. 

I 143, (d. 18, 11, 13-15), Tlie unwarranted implication 

contained in the statement that the law permits an employer to 
j^poll his eritployees, if the poll is secret and other standards are 
met. 

144, (p, 18, 11, 15-17), The erroneous finding that 

^Respondent chose not to "poll" its employees on the siaiple (lues- 

jjtion of whether they wanted the Guild to represent them. 

ii -17- 
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i 

I 1^5. (p, 18, 11. 17-19). The unwarranted infei.ence 

.that Respondent declined to accept an invitation of the Judge to 
jcall any employee who could testify that he gave any evidence of j 

Guild unacceptability to management prior to April 19, ' 

I I 

j 146, (p, 18, 11. 21-26). The erroneous finding that • 

^Respondent's due process contention amounts to saying that it has 
j^been prevented from coercively interrogating employees and that 
jilt attempted to buttress its ''initial and shaky position" that 
,|Re8pondent had reasonable grounds to believe that the Guild no 

|i 

.'longer represented a majority of employees on April 19th. ! 

I ' 

jj • (p. 18, 11. 26-27). The erroneous finding that 

Respondent was not deprived of due process of law in this proceed- ' 

jlng. I 

j 148. (p. 18, 11, 31-32). The erroneous finding that 

: Respondent violated Section 8(a)(1) and (5) of the Act. 

I 1^9. (p. 18, 11. 32-35). The Respondent excepts to the 

I 

recommendation that it cease and desist from engaging in "such 
(Unfair labor practices and from like or related unfair labor 
^practices and to take certain affirmative actions which I find vill' 
[effectuate the policies of the Act." 

I ; 

, 150. (p, 18, 11. 35-38). The Respondent excepts to the* 

Jrecommendation that it "bargain collectively, upon request, vrith ' 
.the Guild as the exclusive bargaining repiasentatlve of employees 
,ln the appropriate unit, and to embody any understanding reached 
in a signed agreement." j 

I ^51. (p. 18, 11. 40-41). The Respondent excepts to the: 

jjerroneous 8tntrHM.nt that the ojncluslons of law are based upon the . 
j|"foregoinc findings of fact" and on the entire record in the case 1 

li 

II 
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152, (p. 19, 11. 9-23), Th« Respondent cxceptii to the 


erroneous "Conclusions of Law" numbered 3-6. 


153. (p. 19, 11. 29-45; p. 20, 11. 1-7). The Re¬ 


spondent excepts to the "order" that it cease and desist from act! 


vities enumerated in number 1, paragraph (a) - (d). 


154. (p. 20, 11. 9-30). The Respondent excepts to the 


"order" that the Employer take affirmative action as set forth in 


• nun^er 2, paragraph (a) - (c). 


155, The Respondent excepts to the Appendix entitled 


j"Notice to Employees" and excepts to the posting of said notice. 


THE RESPONDENT EXCEPTS TO THE FOLLOWING 
RULINGS OF TrtE ADMINISTRATIVE LAW JUDGE 


I The Administrative Law Judge's overruling the Re¬ 

spondent's objections appearing in the record on the following 


pages: 


p. 37, ^1. 2-4; p. 64, 11. 20-25; p. 66, 11. 20-22. 
The Administrative Law Judge's sustaining of the ob- 


Ijections of the General Counsel and the Charging Party appearing 


in the record on the following pages: ' 

j p. 114, 11. 14-15; p. 133, 1. 4; p. 135, 11. 2-8; 

|p. 137, 1. 9; p. 142, 11. 10-11; p, 152, 1. 7; p. 156, 11. 11-16; 

!| 

jiP. 157, 11. 3-4; p. 165, 1. 25; p. 183, 11. 8-9; p. 187, 1. 18; 
j!p. 188, 1. 10; p. 198, 11. 10-12; p. 215, 11. 23-24; p. 229, 

jl 

jlll. 12-13; p. 231, 1. 7. 


( The granting by the Administrative Law Jud^e of the 

I 

•amendment to the complaint in regard to paragraph 3 (p. 9, 11. 
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MoncMi j c«>^«'*NCtil 


December 19, 1973 


John Truesdale, E.sq. 

Executive Secretary 
National Labor Relations Board 
1717 Pennsylvania Avenue, N.W. 
VJashinj^ton, D,C. 20570 


Retired Persons Pharmacy, ^ 

t/a NRTA-AARP Pharmacy 
and 

Metropolitan Guild of Pharmacists 
Cose No. 5'-CA-610B__ 


^ .%S\ - »* 

|v.° J 




wC4jL «J A.A. • 

* 

Pursuant to Section lJ2.A6(i) of the Rules and Regulations 
of the National Labor Relations Board, series 8, as amended, request 
is hereby made for permission to orally argue the Pharmacy's position 
in the above-matter before the Board. 

This case primarily involves the right to representation 
by counsel and the application of Board precedent in challenging 
the majority status of an incumbent union. 

I believe that these issues are of sufficient importance 
to warrant the Board’s consideration in oral argument. 

Copies of this request have been mailed this day to the 
following interested parties: Ira M. Lechner, Esq., 324A Prospect 
Street, N.W., Washington, D.C. and Edwin S. Hopson, Esq., National 
Labor Relations Board, Region 5, Room 1019 Federal Bldg., Charles Cent! 
Baltimore, Maryland 21201. 

Very truly yours, 

JACKSON, LEWIS, SCIINITZLER & KRUP>t\N 


RL: jl 


Robert Lewis 
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Dsccmbor 19, 


John Trues dale, E.sq, 

Executive Secretary 
National Labor Relations Board 
1717 Pennsylvania Avenue, N.W. 

VJashtngton, D.C, 205/0 

i 

Re; Retired Persons Pharmacy, 
t/a NRTA-AARP Pharmacy 
and 

Metropolitan Guild of Pharmacists 
Cose No. 5~CA-610B _ 

^ C* ^ • 

Pursuant to Section 102.46(1) of the Rules and Regulations 
of the National Labor Relations Board, series 8, as amended, request 
is hereby made for permission to orally argue the Pharmacy's position. 
In the above-matter before the Board. 

This case primarily involves the right to representation 
by counsel and the application of Board precedent in challenging 
the majority status of an incumbent union. 

I believe that these issues are of sufficient importance 
to warrant the Board's consideration in oral argument. 


1973 

^51 - 



Copies of this request have been mailed this day to the 
following interested parties; Ira M. Lechner, Esq., 3244 Prospect 
Street, N.W.,'Washington, D.C. and Edwin S. Hopson, Esq., National 
Labor Relations Board, Region 5, Room 1019 Federal Bldg., Charles Centt 
Baltimore, Maryland 21201. 


Very truly yours, 


JACKSON, LEWIS, SC1INIT2LER & KRUP>fc\N 


RL; jl 


Robert Lewis 







f 


2V'> M,RB ':o. -S') 


117a 


1 )— 3549 

Washington, D.C. 


UNITED STATES OF A-’IEUCA 


iiEFOlu; THE :;atio:.\\l lasoe rjiLATioNs noAio 


RETIRED PERSONS PUARJIAa, 
t/a NRIA-AARP PIIAIULVCY 


METROPOLITAI* GUILD OF PHAICIACISTS 


Case 5—C108 


DECISION A:in ORDER 

On October 30, 1973, Administrative Law Judge George J. iiott Issued the 
attached Decision In this proceeding. Thereafter, Respondent filed exceptions 
and a supporting brief, and Ce.ncral Counsel filed a oenoranduci In reply to 
Respondent's exceptions and brief. 

Pursuant to the provisions of Section 3(b) of the National Labor Relations 
Act, as amended, the National Labor Relations Board has delegated its .authority 
in this proceeding to a three«4iceiber panel. < 

The Board has considered the record and the attached Decision in light of 
the exceptions and briefs and has decided to affirm the rulings, findings, and 

2J 

conclusions of the. i'jLip.iinistr.ntlvc iud;;e and to adopt hl.s recorr'ondicd rdor. 

ORDER 

Pursuant to Section 10(c) of the National Ijhor Relations Act, as anendod, 
the National Labor Relations Board adopts as its Order c’ e rocorr.c nde.! Order 


1_/ ■’’he Respondent has requested oral arpunent, '’'his request is hereby denied as the 
record, the exceptions, and the briefs oiicquntcly present the Issues an.! t!ie 
positions of Che parties. 

We agree with the 4dinlni8Crative Taw Judge tliat the nonsccrcC poll conducted hv 
the attornovs for Respondent violated Sec. Rfa)f1) of the Act, whether conductc-* 
for the piirpo.sc; of tc.stlng the Union's continued status as najoritv represenLatxve 
of Che e'^nloycos Iteroln or as part of ”cspondcnt's preparation for trial. ''lt!i 
respect to the latter aim, v/e agree vrlch t!ie Administrative ’av ludge for the 
reasons .statf'<l hv i }m that the inquiries in t!u’ questionnaire used '.»v Respor.'ent ’rs 

( f'OiiL iiiiied) 

:'1D "I.R" -O. 
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of the AUmlnlstratlve Law Judge and hereby orders that Rc«n/mdent, Retired 
Persons Phamacy, t/a NirTA-AARP Pharmacy. Washington, D.C.. its officers, agents, » 
uuccesDors. and assigns, shall take the action set forth in the said reconunended 

Order. 

Dated, Washington, D.C. 3 0 


(SEAL) 


Edward B. !ttller. 

Chairman 

John H. Fanning, 

Member 


Howard Jenkins, Jr., Member 
NATIONAL LABOR RELATIONS BOARD 


1 


ITu n eys far exceed ' ed tU %rea of ' "p ^ i s8ible inquiry." As for the use of the 
same quLtlonnalre to determine whether the Union continued to enjoy majority 
support, we find that, in the circumstances of this case, the Respondent had 
reasonable basis for doubting the Union's continued majority status at the time 
it refused to bargain with the Union and denied It further recognition, and 
therefore, could not, after taking such action, rely on evidence of employee 
dissatisfaction disclosed through the expediency of a noil of its employees, 
whether or not such was conducted in accordance with Strucksnes standards. An 
emplover may not witlidraw from a bargaining relationship witho.it adequate objective 
ZiAence to Justify its action, and thereafter utilize a poll, the results of which 
mav well have been skewed by the employer's own unlawful withdrawal of recognition, 
to attempt to Justify that self-same unlawful vTlthdrawal. <«ich a bootstrap 
defense is not, in our view, well founded. 







PART II 



RAPHIC TRANSCRIPT OF TESTIMONY 
BEFORE ADMINISTRATIVE LAW JUDGi: 
5 . BOTT, ON AUGUST 14 AND 15, 
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UrOKI fD ATZOnO. ftUOK UIATIOm BOMU) 
ABfion S 


l« tiM Nattar ofi 

BBTI BBD FBRSOliS PKIUWACY, 
t/a aixa-AAKp PBAmacy, 

Kaapondant. 

-and- 

^WniOPOtlTAN GUILD OF PHARMACISTS, 

Chargiaf Party. 


Caaa No. 5-CA-610a 


Haarlng Room 500 
PMtal Rato Coanission 
2000 L straat, N. w. 
Maahlagtoa, D. c. 

Aagaat 14, 1973 

*« „tfr amm on fo€ bnnxin^, fnrmmnt 

to Notioa, at 10 a.a. 

UroRBi 

son. mowE j. BO»T,‘»*aiil«tr.U« Lm Jndf. 
RPFBARANCBSt 


bobkrt lewis 

6< HARR180W DARBY 
PIOOY L. BIRDBII 


IRA M. LBCHNBR 


EDWIN 8. UOPSOW 


I’2ackaon, Lawls, 6chnltalar 4 
Kmpaan) 11 waat 42]id Straat, , 
^®*A, R.Y., 10034; appaarlno 
on bahalf of tha Raspoadaat. 

3244 Prospact Straat, N.w., 
Washington, D.C. 20007; 

•PPWoring on bahalf of tha 
Charging Party. 


RU® Ragional Office, 1019 
Building, Baltinora, 
Nasyland 21201; appaaring aa ! 
il for tiM Coaaaali 
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?I.*9. CEEDINGS 



(i 


7 

^ 8 
9 
10 
11 
12 

13 

14 |l 

1ft i' 

• t 

ifi " 

;! 

17 ,( 

!i 

18 il 

“i 

20 I' 

21 i 

22 

23 

24 

2h 


10:20 m.m. 

JiJOGE BOTT: Tha hearing will be in order. 

This is a fonnal hearing before the National Labor 
Helacions Board in the laatter of NRTA-AARP Pharsiacy and 
Metropolitan Guild of Pharmacists, Case No. S-CA-OIOS. 

The Administrative Law Judge conducting this hearing Is 

( 

George J. Bott. 

Will counsel or other representatives please state theii 
appearances for the record? For the General Counsel? 

MR. HOPSON: Edwin F. Hopson. 

JUDGE BOTT: For the Charging Party? 

I 

MR. LECUNBR: Ira M. Leohner. 

JUDGE BOTT: For the Respondent? 

MR. DARBY: The firm of Jackson, Lewis, Schnitzler fc j 

Krupmam, by G. Harrison Darby, Mr. Robert Lewis and Ms. Pegg^ 

I 

Bradon. I 

i 

JUDGE BOTT: At the moment, Mr. Darby, you are the only | 

1 

member of that firm present; is that oorrect? 

MR. DARBY: Yes, that is correct, sir. Mr. Lewis is due 
to arrive at any moment. 

JUDGE BOTT: I think it would be a good idea. General 
Counsel, for you to offer your formal exhibits first and we 

I 

will see where «#e are going. 

MR. HOPSON: I offer General Counsel's Exhibit No. 1(a) | 
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5 

through Urn), !(•) bolng an Indax and Daacription of the i 
fonaal documnta, into avldanoa. xh. parti., hav. b..n ahou^ 
tha fonal papara. Your Honor. i 

I 

( 

JUOOE BOTT: Ara thara any objaotiona? 

MR, DARBY: No objec tion. 

JUOOB BOTT. 0,n.r.l Counwl', i(,) through 1(,) ,re 
•‘S'Bittad into avidanoa. 

I 

(Tha above document, were marked 
Qaneral Counael'a Exhibit. Noi. 
1(a) thru 1(a) for identifica¬ 
tion and irera raoaivad in 
avidanca,) 

Oo you have any other plaadlnga? l undaratana tha 

Board danlwl an appeal of Raapondwit. Shouldn't that b. | 
axhibit? 

I 

MR. HOPBOMt That la our undaratandlng aa veil. Your 
Bonor. Howavar, m bava not raoaivad tha talagraphio 
order that aaa aant out at thia point of tlaa. i under.tend i 
that oounaal for Baapondant haa alao baan advlaad that tha I 

I 

raqaaat wa. deniad. 

I 

W. DAMYi I had apokan to Mr. Hop.on about thi. baforej 
tha trial ooananoad and both Mr. Hop.on and nya«lf have 
oaliad tha Boai^ ya.tarday, lata yaatarday aftarnoon. We 

I 

wara adviaad. l wa. advi.ad that the telegram vaa aant out 
on Friday danying our raquaat for apaoial permiaaion to 
appaal to tha Board. Howaver, wa have not received by cloae \ 
of buainaa. yaatarday, that t.lagram, that I am awara of. 


I 
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5 ! 


6 

7 

8 
9 

10 
11 
12 

13 

14 

15 

-ii 

1 ‘ 

17 

l« 

19 

20 
21 
22 

23 

24 

25 


JUDGE BOTT: All right. That waa an appaal froa Judge 
Leff's ruling? 

NR. DABBY: That ia oorraot, air. 

JUDGE BOTT: On the raapondant'a Motion for a protaotivo 

order or Ordar of Savaranoa and Diraotion of laoMdiata 

% 

Hearing. That ia what you ware appealing froai and tha Board 
haa denied the appaal. All right. 

One other thing, in looking through the pleadinga 
rapidly, I don't aae an anawar. 

MR. HOPSON: Thera ahould be one in there, Your Honor. 
Thera waa a Motion for an axtanaion of time to file tha 
anawar. It ahould be l(j). 

JUDGE BOTT: Nr. Hopaon, you may continue. 

MR. HOPSON: Your Honor, I would like to aaNind tha 
Conplaint in the following reapecta: 1) ohanga tha name of 
Reapondent from "NRTA-AARP Pharmacy" to "Retired Paraona 
Pharmacy, t/a NRTA-AARP Pharmacy." 

As tha aecond amendment, I would like to aubatitute 
the following paragraph for paragraph S^ao that tha new 
paragraph would read: "On November 29, 1971, the Regional 
Director for Region 5 of the Board, on behalf of tha Board, 
in case No. 5*'RC-7782, certified tha Guild aa tha collective 
bargaining rapraaantativa for all registered and/or graduate 
phemaoiata enployad by tha Enployar at its Washington, D.C., 

I 

location, but excluding office elacioal aaployaas, all other I 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
IH I 
17 


-Ploy,.., ^ ^ 

A* to th. third «.„d«„t, d.l.t. th. .«ilo,lon .t th. 
ond Of p„.,r.ph „h, 

r„.rd to oth.r ...>loy..,. «..b.„hlp i„ „a .ctivltle, on 
behalf of the Guild;". 

JUDGh bott. Mr. Darby, do you hav. any objecticny 
HR. DARBY, Your Honor, in regard, to General Counsel’s ( 
—ndaent Mo. 1 , it i. und.r.tandin,, and 1 have Just | 
checked thi. with th. eoiap«,y, the official corporate nM» oi 

the company 1 . .R.ti„a Per.on. Pharmacy.- There i. „o 1 
“trading a. krta;^ ^ 

would regct that it be limited tc -Retired Pereon. Pharmac^’ 
which i. the official name of the company. 

MR. HOPSON, The purpo,, of the "trading as- i, due to I 
the fact that the collective bargaining agreement entered I 
into by the parti., in thi. c..e, the original certification j 
in thi. ca.., and many other document, refer to -NRTA-AARP i 

Pharmacy- a. th. correct legal name of the company, so that I 
i* the reason for the "trading as". i 

k 

four Honor, if i might aleo make on, other point, there ' 

ha. been a r„u,.t for 10(J) relief m thi. case. It has not 

been acted upon. If w. were to go into District Court, l 

think thing, would be a lot clearer if we had this -trading ' 

l>hra.o after th, name, .i„c. there are so many documents ' 
Still that way. 
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10 

11 
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13 
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19 ll 

20 1 , 


22 

23 

24 
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JUDGE BOTT: I an going to loavn it in tho namm, Mr. 
Darby, but 1 will aooapt your atat—lant that aa far aa tha 
oorporationa papara ara oonoarnad thay don't liat thia 
aa part of tha official titla. If tha public knowa of it 
that way, if oartain docimanta do ahow that appallation, I 
will laawa it in for whatavar it ia worth to help obviata ti4 
confuaion. Z think if you will look at part of tha praadaaa 
of tha Bi^>loyar, you will aaa "llRTh- writtan on ona of tha 
doors. 


MR. DARBY: I will acoapt your atataaant. Your Honor. 

JUDGE BOTT: It ia on tha dock ao that thoaa that coaM to 

I 

dalivar narchandiaa would know whara to dalivar it. j 

In any way, thaaa naawa in plaadinga are also ''kno%rft as" 
80 thara ia no ham or prajudica to anyona. 

Do you have any objaction, I aaauB» you don't Nr. Darby, 
to tha unit? This Mata yoxu: answar? 

MR. DARBY: That is correct. Tha aMndMnt raqpiaatad is 
paragri^>h 2 ia corractly stating tha unit dascription 
certified by tha Board. 

As to paragraph 3, wa are opposing tha aMndMnt to tha 
Conqplaint in ragard to paragraph 3. 

JUDGE BOTTI On What grounds? 

MR. DARBY: It will .be . brought up at a aubaaguant 
tiM, Your Honor. I %rould raquast that thia ba dafarrad 

I 

until that point. j 
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■moot BOTT. I U. granting It. I nnd moat ot tlw 
, pig«U>g.. oanatml Coun.el put yc. on notloo that h. ... 
going to uond wid 1 mo no rM«>n at thia tiM to dany it. 
that action ia grantad and paragraph 8 (b) ia aaendad as 

indicatad in tha Oenar.l Counaol'a motion, a copy ot which 
h** baan handed to you. 

Do you hava any othar praliminary matter.? 

MR. HOPSON. Nothing other tJum an opening _ _ 

Your Honor. 

JUDGE BOTT. Does tha Reapondant have any preliminary 
natters? 

MR. DARBY: %ot St this tine. Your Honor. | 

JUDGE BOTT: I will be glad to hear your opening 

stateasnt. 

MR. HOPSON: This is a rather sinple case on the facts 
and I believe on the law as well, where an enployer is 
refusing to neet and bargain with a certified union which haa 
made a proper and tinely demand for negotiations toward, the j 
end of it. first contract and where said employer has ongage«j 
in other unlawful conduct which is aimed at undermining and i 

can only intend to undermine the union's status as collective 

) 

bargaining representative. j 

The Employer, during the term of the agreement, on I 
April 19, 1973, first refused and continues to refuse toaseet \ 
and bargain based on its assertion that the Onion no longer 


I 
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10 


•njoys the majority support. The Employer has refused to 
and never has submitted any evidence, either In the RM 
petition or in the instant case, to support this position. 

Further, on May 21, 1973, after receiving the Instant 
charge, the Employer's attorneys systesMtioally Interrogated 
or attempted to Interrogate each employee In the bargaining 
unit. Such q\iestlons were asked as. How long have you been 
employed at NRTA, Are you a member of the Guild, When did 
you becMM a member. Did you actively support the Guild, Who 
is your shop steward, et cetera. In effect, it is a poll 
of the employees, in clear violation of Section 8(a)(1) and, 
wa contend, is part and parcel of the unlawful refusal to 
bargain in violation of 8(a)(5) of the Act as well. 

i 

I 

Finally, on May 30, 1973, the employer unilaterally 
reduced the %rorking hours of the employees to their benefit 
since they received no reduction in pay, again, without 
bargaining or notice to the Union in violation of section 
8 (a)(5) of the Act. That is all 1 have. Your Honor. 

JUDGE BOTT: Mr. Leohner, do you have any statement? 

MR. LECHNBR: Very simply. Your Honor. This is a case 
in-^ich the charging party, the Metropolitan Guild of 
Pharmacists, never could understand ««hy the Employer has 
refused to bargain with it, despite sqr requests for bar¬ 
gaining, for evidence of why the Bsployer refused to bargain, 
and in our view the Baployer's conduct at the conclusion of 
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the first year of the bargaining relationship between the 
parties and the conclusion of the first collective bargaining 

agreesMnt between the parties was without any foundation in ! 

i 

law or in fact and clearly violated the National Labor 

i 

RelaticAis Act. 

I 

We will seek the relief of the Act. j 

I 

JUDGE BOTT; Mr. Darby» do you have anything? < 

i 

MR. DARBYt 1 have no opening stateoient at this time, 

» 

Your Honor. j 

i 

JUDGE BOTT: The General Counsel? 

( 

MR. HOPSON: At this time. Your Honor, I would think it | 

appropriate to introduce into the record stipulations of j 

fact agreed to by the parties, if counsel for Respondent has j 

no objection to this procedure, rather than reading tbesi inta| 
I 

the record. 

JUDGE BOTTi I prefer that, if you can. This is General 

I 

Counsel's Exhibit 2? t 

I 

MR. HOPSONI That is correct. Your Honor. 

(The above document was marked 
General Counsel's Exhibit No.2 
for identification.) 

MR. DARBY: Did you introduce the amendments to the 
Complaint? 

1 

MR. HOPSON: Yes, I can. 

JUDGE BOTT: It is a good idea to have it a part of the 


record. 
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MR. HOPSON: I request that the amendnonts to the 
Coniplaint be marked as General Counsel's 3 and I offer them 
into evidence. 

(The above document was narked 
General Counsel's Exhibit No.3i 
for identificatlon.) 

JUDGE BOTT: General Counsel's 3 is the amendments 
about which you had sons discussion and on which rulings werej 
made. It is admitted Into evidence. 


(The document, heretofore markeU 
General Counsel's Exhibit No.^ 
for identification, was received 
in evidence.) 


MR. HOPSON: 1 offer General Counsel's 2 into evidence. 

I might point out that there is a blank in the stipulation j 

j 

of fact in General Counsel's Exhibit 2 which will be filled | 
in shortly when we get the document into evidence. 

JUDGE BOTT: Are there any objeations to this? 

MR. DARBY: No, Your Honor. I have no objections to 
either General Counsel's Exhibit Ho. 2 or 3. 

JUDGE BOTT: General Counsel's 2 is admitted into 
evidence. 

(The document, heretofore markej 
General Counsel's Exhibit No.2. 
for identification, was reoeived 
in evidence.) 

Will you have any additional teatiisony with respect to 
paragraph 2 from the stipulation? 

MR. HOPSON: Yes, we will have additional testiaumy. 
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LECHMER FOR THE GENERAL COUNSEL - DIRECT ^ 

1 

X woul. UK. .t thi. point Ot ti«, i, ,our Bono, .o 

2 

d..!,.., to call «y 

3 

. *“•-«- P^o, t. B,. Bop^n.. „Uin, 

4 

. Xlr.t mtn..., I nouu iiK. to l„.t «K. not. for th. 

5 

■»«rd M,. Bonott w. OB tK. u„ Bi. .pp«t . 

6 

ago and la now praaant in craiirtrnr^ 

7 

•XOWW »OWl y.u My only 

8 

g 

mk. uopioni I call Mr. Laohnar. 

Cr 

10 

IRA M. LECHWa 

11 

«. 0.11*, .. . ,ytn..., by 

12 

Co«n..l, „B b.yin, b..„ „„t auly 

13 

t..tifl.d u (ollom, 

14 

OZXBCT CXANZIUTION 

IS 

0 <»y Mr. B<vm.) nould yqu .t.t. your n«, for tK. 

16 1 

raooady plaaaa? 

.7|| 

^ l>fa N. Laohaar. 

IS 

1 

0 Your addreaa? 

1 

19 1 

A 3U4 „„.p,ot st,..t, Bortbv..t. W..bin,ton, D.C. i ..„7 j 

20 

you th. mmmm Ir« L.olui« who r.p,...nta th. Chargins 1 

21 

Party in th. In.tMt ou .7 1 


A I ap. 

2t 


23 

a ot* PM in *.ot *ii. th. Oh,,,, in «,y. 


A Z did. 

14 


J 

W Nhaa did vaa flna - - . 

'****** iaaolvad wlaii tiMi Oaildy tha 


s 
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8 
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I 
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16 ’ 

ii 

17 ‘ 

1 

18 I 


19 

20 

21 ! 

22 j 

23 

24 


Charging Party in this oasa? 

A I b«liav« it was about 19€9, whan I first bagan to 
raprasant tha Metropolitan Guild of Pharmacists as an 
attorney. 

Q As to this employer, tha Katirad Parsons PharsMoy, 

( 

whan did you enter tha picture on behalf of tha Guild? 

A To tha bast of ray raoollaction, it was in tha vary aarl 7 
part of 1971 whan tha officers of tha Guild informed me that. 
an organisational drive was underway at tha HRTA-AAUP 
Pharmacy. 

Q fthat happened as a result of your contact with tha 

I 

officers of tha Guild? 

I 

A Tharaaftar, I was informed systamatioally that an 
organisational drive was' underway and at a subsequent period* 
in early 1971, I filed a petition for an election after 
first requesting that tha Employer recognise tha Guild as thi 
raprasantativa of its professional phamaoists. Having bean 
denied by tha Employer, I filed a petition with tha National 
Labor Relations Board in tha Fifth Region. 

As a result of that petition, an election was ocmduoted* 

I believe in November of 1971, and the Guild received 20 
"Yes" votes to 10 "No" votes for the Employer and four I 

votes were challenged. The ohallenges were never resolved 
because they would not affect the outcome of the eleotion. 


25 


Q 


Did you get the results of the election? 










133a 


15 


» M to 10, *lth 4 oh.U«„.. th.t r.,ol«d. 

Q What happaiMd tharaaftar? 

A Hiaraaftar, tha Raglonal Dlractor oartiflad tha 

M.tropolit« Guild ol Pn.r«cl.t. .. th. collocUv. b«,aln- 
ino .gout in th. d..i9n.ted unit «.d the E.nploy.r, r.p««nt.d 
by coun..l, Mr. I*,!., .„u my„ii begun to negotl.te lor our' 

i 

first collective bargaining agreement. I 

e UOI^SON t ^*av X bavA a m 

A nave this marked as General Counsel 

Exhibit 4. T 

(The above document was 
General Counsel's Exhibit No. 

4 for identification.) 

Q (»y Mr. Hopeon) Mr. Leohner, 1 ehoo you .hut hue been 

■urked u. o«,.rul Coune.l'e Exhibit 4 und uuk you 11 you 
identify that? 

A Yas. This is the certification issued to the Metro- ! 
poll tun Guild ol rhurnuclete, deelgnutln, it u. the e.rtill.<| 
eoll.oU« burguinln, r.pr...ntuti« In the de.lgnut*! unit. I 
Q Just to fir* up a couple offsets, if a tally of the 
ballot, ware put in, l think it mould probably be tha best 
avidanoa of tha results of the election. 

(The above document was markedi 
General Counsel's Exhibit Mo. 

5 for identification.) j 

I uho. you .hut hu. b.,n murkod .. G.n.r.1 Coun..!*. I 

Buhlblt 5 und uuk you 11 you oun id.ntlly thut? i 

* IM. thl. 1. th. Tully ol Bullot. which M r.c.ly«i un,^ 





which I witnessed the representative of the Fifth Refional 
Office fill out after ;the counting of the ballots for the 
election in this particular unit. 

MR. HOPSON: I offer General Coxmsel's Exhibits 4 and 5 
into the reoord. 

JUDGE BOTT: Any objeotlons? 

MR. DARBY: Your Honor, Exhibit No. 4, it should be 
indicated for the record, is a two-page exhibit which is a 
of Representative. The second page, dealing 
with oopies which were sent out of the first page. I have 
not seen a copy of the second page, but I will have no 
objection to the Introduction of either exhibit. I do have 
the second ^page, but I had not seen the second page before 
this aoming. 

JUDGE BOTT: It is just the indication of servloe on 
vetrlous people. 

MR. DARBY: I have no objection. 

JUDGE BOTT: General Counsel's 4 and 5 are adsdtted. 

(The above docusients, heretofore 
marked General ( cunsel's Exhibii 
Nos. 4 and 5 for identification, 
were received in evidence.) 

This might be a good time to ask you, Mr. Darby: in the 
answer, you didn't deny that you questioned paragraphs S and 

I 

4 of the Complaint. As Z see it now, the point yo« wmae 
molrlng was with respect to the isproper description of the 









17 


I35a 

MR, DARBYi That la correct. Your Honor. 

JUDGE BOTTi Since he haa aamnded It, will you admit 
paragrapha 5 and 6 of the Complaint now? 

MR. DARBY: I believe, with regard to the aaiendment, 
that the General Counael haa aa General Counael'a No. 2, i 
® total aubatitute for the old paragraph No. 5. i haVe 
already atipulated to that amendment. Therefore, we have j 
admitted,by that atipulation. ! 

JUDGE BOTT: I underatand. Mo. 6 ia the allegation that | 

I 

the Guild and the Reapondent executed a contract. I think | 
you had aoaM queation about that and I aaaxane that waa agRin i 
with reapect to the unit. j 

j 

MR. DARBY: That ia correct alao, air. 

JUDGE BOTT: You now admit the fact that you entered | 
into the contract? . ! 

MR, DARBY: Me did enter into a contract on the datea 

I 

aa atated in paragraph 6 of the Complaint. 

I 

JUDGE BOTT: Thank you, . 

Q (By Mr. Hopaon) After the certification, were there 
negotiationa, Mr. Lechner? 

A Yea, there were very protracted negotiationa and there 
waa a committee of the Guild who were preaentat each of the j 
negotiationa. There 'vere a number of repreaentativea of j 
the Employer along with their counael who were preaentim ■ 
the negotiationa and we oonduottid a long aerlea of aieetinga, 

I 
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■tr«t<dilng out ovor a signlfleant numbar of months, thrgmgh 
the winter and Into the spring. My recollection Is that we 
reached agreement after the aid of a Federal Hedlhtor In 
June of 1972, with the contract to be retroactive to May lOtli 
or Hay 29th of that year. 

Thereafter, the respective counsel attempted to reduce 
the agreenant to %nrltlng and we ran Into sosie additional 
disputes as to the particular language to be used In several 
of the sections of the contract. That was not formally 
resolved now until the and of the mvmmmr. As I remember, 
the contract was finally executed by the parties In September 
of 1972, being retroactive to May. 

NK. HOPSONi May I have this marked as General Couaael'ii 
Exhibit 6. 

(ihe above document was narked 
General Counsel's Exhibit Mo. 6 
for Identification.) 

Q (By Nr. Hopson) Nr. Z,echner, I show you idkat has been 
marked as General Counsel's Exhibit 6 and ask you If you can 
Identify this document? 

A Yes. This Is the first collective bargaining agreement 
entered Into between the parties In 1972. 

MR. HOPSON} I offer General Coansel's Exhibit 6 Into 
evldenee. 

MR. OARBYt Me have no objeetlon. 


25 


JUDGE BOTTt General Counsel's Bxhi.blt $ is admitted 
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1 

nocNcd that ha rapraaaatad tha Union, tha Charging Party, 


2 

during t2»a pariod of tha tarn of tha contract and on oeoaaioik 


3 

1 

ha waa callad upon for lagal advioa. 


4 

NR. noPSOMt Yas, Tour Honor. I was going to try and 


5 

pin this down to spaoifies as part of our proof that tha | 


6 

Quild is a riabla \mion and not in any saasa of tha word 


7 

walking away from this unit. 


8 

JUDGE BORi You ara anticipating sosMthing. 


9 

MR. HOPSOMi If Your Honor plaasa, I an anticipating 


10 

1 

scMthing that X an going to pxit in tha racord that is a pari 


11 

of ny oasa. Ma^^be I can put it in now. It night ba 


12 

pristura, but it ralatas to tha intarrogation in tha n^^ari 


13 

daalt with which ivill ba on ny sida of tha ladgar. I would 


14 

lika to gfrt in this as background. 


15 

i 

JUDGE BOTTt All right. I won't try to stop it. It 



I night prajudioa your prasantation. 

\ 


17 

MR. BOPSOMs I dont baliawa it will taka long. 


18 

JUDGE BOTTt Go ahaad. 


19 

[1 

! Q (By Mr Hopson) Approxinataly how nany of thaaa oecaaiou 

9 

20 

i| ara you spaaking ofT 


21 

i| A As I racollact, four or fiwa or six diffarant lagal 

t 

22 

issuas with raspaot to tha adninistration of tha oontraot an4 

1 

23 

tha griawanoas that arosa batwaan tha ttployar and tha uniaa 


24 

whioh wars brought to ay attantion. X had to naka aana 

i 

25 

judgnants and giwa lagal advioa to ny olianta as to how to 

- 
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h«adl« those issues. l sm rather uncertain in ay mind u 

to whether I ewm oalled Mr. Lewis on sewwral of thm, but 
Z think Z did. 

MR. DARBY: Mr. Bott, I would like to know how far 
ooonsel for the General Counsel is going to pursue this line 
of questioning sinoe this is not part of his case. The ' 
response of the witness is oonclusionary as for as his 
testimony is concerned, rather thar he facts being j 

introduced. Me would have to examine him concerning all of 
thmse issues that are being raised. 

JUDGE BOTT: Let me try then what I was going to do 
before, Mr. Darby. 

Mr. Lewis, is it a part of you r defense that the 
Charging Party is a defunct labor organisation? 

MR. LEWIS: Wo, Sir. 

JUDGE BOTT: Will you concede that, as labor organ!satlcjns 
go, op until the expiration of the contract it was thsre 
representing the e^loyees? I don't indicate the majority I 

representative. | 

I 

MR. LEWZ 81 Your Honor, the word "defect", as you know, 
is a word of art in labor law and In the NLRB procedures. We 
concede that the organisation was not defunct. Whether it 
■©■•thing else is something that the testimony will have | 
to show. We are sxiggesting that this aspect of what may | 

J 

develop later on, brought in by General Counsel now, is 








140a 22 

brought in at the wrong stage. After «m raise suob a defenM , 
if we do, then he should present evidence. This will unduly 
delay General Counsel's presentation of the case. We have 
to Qxasiine at great length, by his raising this at this 
poliit. That is all I an suggesting. 

JUDGE BOTTt Tou can get it out of the case by agreeing 
or not agreeing as to idiat the facts are. Did the Union 
present grievances diuring the life of the contract? 

MR. LEWISt Your Honor, that is part of our case. We 
are not rea4y to present that. 

JUDGE BOTT: Z didn't ask you whether it was part of 
your ease or not. I asked you, are you willing to aaka a 
stipulation of fact. 

MR. LEWIS 1 Ho, sir. It is a disjointed nethod of 
proceeding. That is all I an suggesting. 

JUDGE BOTTi I don't think so. If part of your case is 
going to attack the viability of the Union, if, and you have 
not indicated whether that is true or not, then it is proper 
for the General Counsel to try to show the oontrary. It 
would also sesk^ to me proper to show sossithing in that field 
or in that area to throw oolor or light on the iaterrogation 
whioh took place and part of the interrogatioB waa, have you 
ever paid your dues, have you ever had any assassme s ts, do 


you get any literature froai the uniea and so on. 

If this were a vary live labor erganisatioo, or at lea^ 
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t 

*!!▼•# those questions on the right to interrogate in order 
to prepare you oase, those questions irould have seemed to 
haes gene toe far. That would he something that is not rer.iir 
in issue. 

M». unrig 2 how could you make that coooaant. Your Honor ^ 
before having heard our case. 

JUDGE BOTTi I said "if", I don't know. 

NR. LSiriSt We withdraw our objection, just so that we 
can proceed, to this line of interrogation of the witness. | 

I 

We would request, if we may, that you not anticipate what wej 
nsy present concerning the interrogation. j 

JUDGE BOTTt I am not anticipating. I an asking questions 

I 

in order to perhaps see if we can get a stipulation or shorten 
this hearing. j 

NR. LEWIS: There weui soaw suggestion on your part thatj 
perhaps som of the questions which you have perhaps seen 
already night be outside the issues. 

JUDGE BOTTt They oonoeivably might. It is possible. ' 

I 

The only way 1 can try to explore the narrowing of the issue^ 
in this ease is to make oonnants and to ask questions. I an ' 

J 

going to continue to ask them. ! 

I 

I 

NR. LEWIS: Thank you. 

1 

JUDGE BOTTt You may proceed. 

NR. HOPSON: Thank you. Your Honor. 

I 

Q (By Mr. Hopson) I believe you mentioned grievances tha^ 










you had aoaa Involranant id,th as raprasantativa of:tlia Quild. 
At what stags were thaaa griavancas? Do you raoall? If you 
could, pin doim tha approximate data tdian thaaa things cane 
to your attention? 

A Wa are talking about a period of time from S^tanbar of 
1972 until tha first part of April 1973. Barly on in that 
period of time, an anployaa— I an trying to raoollaet his 


nana-> was disohargad. George Davis was his nans. Tha Guild 


officers protested tha discharge, raised tha natter with i 
as their attorney. Z interviewed the grieVant, oonduoted 


seas questioning of a nunber of other Guild 


in the 


unit, did s<XBe research and ultisuitely advised the officers 
and the grievant that there wasn't a sufficiently strong case 
to actually carry it to arbitration pursuant to tha provision 
of tha oollactiva bargaining agraeswnt. 

Q Did you have any discussions with anyone in ■anagaswnt 
on that particular grievanoe? 

A I seen to recollect that I talked to Ns. Braden, who is 
an attorney representing the Employer, in an effort to get 
Employer to voluntarily reinstate the grievant without having 
to go to arbitration. Then, as I recollect it, they refused 
to change their decision in the case and we did net proceed 
to arbitration in it. ^Riereafter, another eeyleyeee, whose 
namm e so ape e me, was disohargad and waa in the hospital. Bgai 


the Guild protested the grievanoe disoharge. Z interviewed 











\ 
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relationships got better asod better as the ooatraot progressed . 
Q Did you, at soBM point in 1973, request the oontraot be 
tenainated and negotiations begin? 

A Yes. As I reoolleot, on March 7th of 1973 I wrote a 
letter to Mr. Lewis with whom I had had professional dealings 
M the Employer's representative in the course of our 
dealings with the BBq>loyer. I requested that we enter into 
new negotiations for a new contract because the first agree* 
BMnt was going to expire at the end of May of 1973. 

NR. BOrsOHi Nay Z have this marked as the next exhibit? 


(The above docusient was marked 
General Counsel's Bxhibit No. 
for identification.) 

Q (By Nr. Hopson) Z show you what has been marked as 


General Counsel's Exhibit 7 and 1 ask you if you will identify 
that, please. 

A Yes. This is the letter Z wrote to Bob Lewis. This is i 
carbon copy of the letter Z wrote to Bob Lewis, auking him to 
get in touch with me to set up times and plaoes for negotiations. 

MR. HOPSON: Z offer General Counsel's Exhibit 7 into the 
record. 


MR. DARBY: No objections. 

JUDGE BOTTt General Counsel's Bxhibit 7 is admitted. 

(The dooumant, hermtofore mark 
General Gouneel's Bxhihit >0.7 
for identification, was reoei 
in evidence.) 










145a 


27 


1 

2 

S 

4 

5 

6 
*1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
26 


Q (By Mkr. Hopson) Mr. Lsohnsr, what rssponss, if any, 
did you raeaiva to your Naroh 7th lattar? 

A I think thara aara both writtan and phona convarsationa 
batwaan myaalf and Mr. Lawls and Ms. Bradan, attainting to 
aat up a time and place whan wa could discuss tha ways in 
tdiich wa would than procaad. Mr. Lewis advised me that he had 
an extraordinarily busy schedule around tha nation and wa had 
great difficulty in setting up a mutual time and place. Me 
finally agreed on April Ifth, hare in Washington, for lunch. 

Q Nhat happened on April Ifth? 

A On April 19th, Mr. Lewis and Ns. Braden came to my office. 
Wa want to lunch at a restaurant nearby. Me chatted about 
everything else before and during tha lunch. At tha conclu¬ 
sion of tha lunch wa got down to business and I asked whan wa I 
would schedule our first negotiations. l told them that I I 
felt tha relationship batwaan tha parties was axoallant and 
that I fait wa would have a rather expeditious negotiation 
this time as oomparad to tha rather protracted one wa had 
previously, without any great difficulty. ! 

0 Mhat was their response? | 

A At that point Mr. Lewis said, now that lunch was over, I 
in his words, he would have to toll me that tha Employer I 

refused to sieet and confer and bargain with the Guild. 

Q Did he state a reason? 

I 

A No. Yes, in a sense he said, the Bnqployer doubted that i 
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th« Qoild rmpmmktmd. • Mjority of ttm mploj—u, Z warn 
■tunnod by whs^ ho said booauio Z had abaolutoly no hint that 
this was going to bo his rosponso until that anoont. 

0 Hoar did you rospond? 

A Z think Z got angry or at Xoaot Z was quostioaing him. 

Z said that Z was vary upsot by that dacision on thoir part 
sad what oonoaivablo ovidonoo did thag havo that tho Guild 
didn't roprooaat a aajorl^i that tho ralationship botwoon ths 
partios was snparbi and that Z was just aystifiod by his 
answar. Z roally was. Z don't boliova Z havo ovar boon so 
s h oo k od in doallng with an saployor. Z just had no oicpoota<- 
tian that this is what would happon. 

Z askod hia to raooasidor. Z told hia Z fait that this 
was a good oollootiva bargaining raUtionship and it should 
oontinuo. Z told hia# if tho Eaployar was not gening to 
rooonsidar, wo worn going to hava a wari that it would bo a 

bittor confrontation, a bittor/war botwaaa usi that tharo 

I 

I wara othor non-roprosantod saployoos at this oaployor's plant 
oallod "pickors and paokors", rathor onphoalstically, oavloyaoii 
who tako tho goods as thoy oosa froa ths drug housos and 

ii 

It 

i unpack than and sort thoa and propare tho drugs for lator 
shipnsnt to tho p h s rw a o y and to tho businoss wharo tho 
pharaaeists than do thoir work, fhoso piokors and paohara warn 
not rspraaontod at that point by any labor orfon,I nation and Z 


told Nr. bawis that in tho ovont tho laployar rafuaod to 
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1 

rMOfniM any loa^mx tbm Guild, X would havo no husitatioo at 


2 

•IX la raooMMnding to othar labor orgaaiaations that thiy go 


3 

out and soak to rapraaant tha piokars and paokarai that tha 


4 

Guild would fight than awary wbich way that it poasibly 


5 

oouldi and that it would ba a vary unfortunate circuioatance. 


6 

I aakad hia, oould ha please go back to tha Baqployar and 

j 

7 

»aa if they oould raoonaidar. Mr. Lewis told aa, they wave 

1 

8 

going to file a petition or had filed—I don't know which— a 


9 

petition with tha National Later Relations Board seeking an 

1 

10 

alaotion. I said, I hope ha would go baok to sea the Bs^loyai 


11 

and call na before tha day was out, Na left on that note froi 

1 

12 

luneh. 


13 

About an hour later, laayba an hour and a half, as I 


14 

rsMsnhar, Ns. Braden called me and said that they had net witl 


15 

tha teployar and tha Biq>loyar refused to reconsider his 


Ifl 

‘^•^Xsion and that tha Em>loyar again refused to UMt.and 


17 

bargain with ns. 


18 

0 During this conversation, did you ask for avidanoa to ! 


19 

support tha olainsT ! 


20 

A Tea. I asked than on what basis did they believe that i 


21 

tha Guild didn't represent a najority. 


22 

0 Nhat was tha response? i 


23 

A They did not give me any answer at all. They said that 

1 


24 

they reasonably believed, i believe Bob stated it in a legal i 


26 

and rather technioal way, tha way one would write it in a j 
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I 


i 

1 

. I 


1 

pleading^ that thay had raaaon to baIi«4Ni that tha Qaild .did 

2 

not rapraaant a majority of tha a^ployaaa in tha unit and did 

3 

) 

not offar na any avidanoa of that in tha aanaa that thay %n>ul(! 

4 

fila a potition. 

5 

Q Aftar thia naating and aftar your eonvaraation with Ma. 

6 

Bradan in bar oail latar that day-, did you racaivc anything 

7 

alaa in tha way of a poaition from tha Enployar aa to what 

8 

thay wara going to do? 

9 

A Taa, TWO days latar, on iM;>ril 21st, I raoaivad a lattar 

10 

datad April Ifth froai Bab, Bob Lawia, rastating what ha had 

11 

told mm at lunoh. It is in a vary nueh shortanad fom. 

12 

<ri»viously. It is tha lagal asaanoa of what ha had told na at 

13 

lunon, statad in his April 19th lattar* 

14 

NR. HOPBOMt Nay I hava thia naxlcad aa tha naxt exhibit. 

15 

(Tha abova docuaant waa markad 


Oanaral Coanaal'a Bxhlbit No. 8 

16 

for idantifioatioo.) 

17 

Q (By Nr. Bopaon) Z ahow you what haa baan aatltad as 

16 

Oanaral Counaal'a Exhibit No. 8 for idantiflcation. Can you 

19 

identify that, plaaaa? 


A Tan. This is tha lattar that Nx* Lewis sent na which Z 

21 

racaivad on April list. 

22 

MR. BOPSONt Z offar nanaral Counsel's Exhibit 8 into 

28 

avidanoa. 

24 

JfJWSB BOTTt Any ohjaotions? 

25 

MR. DARBYt No objaotioB. 

. 
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JUIxa BOTTi GM«r«l counsal's 8 is sdnlttsd. 



(Ths docuMnt, harstofors iiuirke< 
^naral Counaal's Exhibit No.8 
for iEantifioation^ was raoaiv« 
in awidenca.) 


Q (By Mr. Hop.on) Did you in «„y „.y | 

iattar? 

* »a.. On that day, April Jl,t, 1 .at down and .rota a 

Ira, l,ttar to Mr. La.i,, raatatin, my poaiUon in tha aattar. 
I raaMBbarad that 1 had bou,ht a copy of a book that Mr. La«i« 
had oo-authorad and 1 thought it wjuld be intereatin, for am 
to taka a look at .bat ha hml to aay about thl. «ry altuatlon 
in hi. owi book. I vary apaolfioally rM«itoerad, bafor. i 
wrota tha lattar, looking at hi. book .hicb 1 think i. callad 
■Winning an NLRB Bleotion", about an aoployar*. rafuaal to 
bargain .ith an inouabant, cartifiad union. ! 

... MR. HOPSOM. May I haw thia aarkad a. the naxt oahlhlt. I 

nbovs document was narked i 
General Counsel's Exhibit Ho.9 ! 
identification.) 

Q (By MR. Bopaon) Mr. Laohnar, I aho. you irtlat haa bean 
“ markad a. Oanaral Counaal*. Bxhiblt 9 u>d aak you to idantify ^ 
it, please. 

ii * *... Ihi. i. a oarbon of th. l.tt.r that 1 wot. to Mr. | 

23 Lewis on the 21st. 


26 


MR. BOPSOM. I off.r a.n.r.1 Couna.!'. 9 into ..idanc. 
JUDGE BOTT: Any objections? 
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MR. DAKBYt No, sir. 

JUDGE BOTT* G«n«r«l Coun*«l** 9 la adaittad. 


(Tha docuaent, haratofora raarlca< 
Ganaral Counaal'a Exhibit Mo.9 
for idantification, waa xmcmiri 
in avidance.) 


Q (By Mr. Hopson) I baliava you aarliar rafarrad to an 
intantion to fila a patition. waa auoh a patition fiiad? 

X Yaa, tha patition waa fiiad and I aaam to think that I 
had raeaivad it aa of tha 21at, but I am not cartain whathar 
I waa rafarring to "your patition" aa I had in my Xpril 21at 
lattar, I waa rafarring to what Bob had told aa thay wara 
going to do, or whathar at that tima I had alraady raoaivad 
tha patition. I naintainad aa wall that tha patition ahould 
ba diamiaaad and that it waa untimely aa wall, in tama of 
ita filing. 

Bithar on tha 21«t or ahortly tharaaftar, I raoaiwad a 
copy of the petition that Mr. Lawia had filed on behalf of 
tha Employer and I raapondad to it. ttiereaftar, the RegitMial 
Diredtor diamisaed it. 

MR. HOPSON* May I have thia marked aa tha next exhibit. 

(Tha above doc u ment waa marked 
General Counaal'a Exhibit Ho.l 
for identification.) 

Q (By Mr. Hopaon) Mr. Lachnar, X ahow you what haa bean 

■arkad aa O.C.IO and aak you to identify it. 

X Yea. Thia ia a copy of tha diamiaaal latter of tha 
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■■ 

I 

petition. 


2 

MR. HOPSOHt I offor Gonorol Counool'o Ixhibit 10 into 


3 

•vidonoo. 


4 

JUDGE BOTT: Any objections? 


5 

MR. OARBYi No, «ir. 

f 

! 

6 

JUDGE BOTTi It is admitted. 

1 

1 

i 

7 

(The doc\ment, heretofore taarXed 


8 

^neral Coxansel's Exhibit No. 10 



for idontifioation, was reooive 

1 

9 

in evidence.) 


10 

0 (By Hr. Hop.on> Aft.r you r.c.l»<id th. i,tt.r 


11 

fro. th. Mr.otor of th. Fifth h.,lo„, h.pp,„.a7 


12 

* I r.o.iv.a it on th. 7th or th. .th of M.y. i 

r 

13 

called Mr. Lewis to renew ny request to bargain now that the 


14 

petition ... out Of th. «y. I b.U.y. M.. Br«d,n cU.d m. 


15 

back and I specifically asked what date would we then sit down 


15 

«.d bargain, sh. l.ugh«J and .aid, th.y are r««wi„, th.lr 


17 

r.fu.al to bargain with u. on th. ground . that th.y doubtod ^ 


18 

ee had a majority, that we represented a majority of the I 

19 

employees. 

1 


20 

0 Haa wiything di.eua.«I, on. way or th. other, about a 


21 

refiling of the petition or you filing a petition? 


22 

* NO. I b.li.w. I told h.r that I would b. foro.d to fil. ^ 


23 

an unfair labor praotic eharg.. l f.it th. Employer wa, boi„g| 


24 

obatinat. and there wa. no ground for what th.y were doing and | 


26 

I wa. rather «,gry. i told her that I would file m, unfair 

1 
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16 
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18 

19 

20 
21 
22 
2S 

24 

25 


labor praotioa oharga. fiba juat said, "Go ahaad” or words 
to that affaot. 

0 Aftar you filad tha Instant unfair labor practloa oharga# 
what happanad nart? 

A I filad the unfair labor praotioa charge and tharaaftar 
I was infoTMd by ny eliant ona morning that thraa attomays 
had appaarad at tha conqpany's offioas that sane morning; that 
tha thraa attomays ware thara at tha momant that I raoaivad 
the phone oalli and that they ware asking different amployaas 
to go with th e m and ware questioning them; and what should 
they do. 

I told than they should tall tha auployaas to refuse to 
Answer tha questions and to just refuse to oooparata whatsoava 
that it was in my viaw highly inpropar. They told me that 
there ware soma amployaas who tfara scared. 

0 Did your client inform you as to trhat tha questions ware 

il 

i and tha nature of than? 

A Yes. They said that— 

MR. DARBY; Your Bonor# before wa go on# I mowa to strike 
the last response of tha witness on tha fact that they told 

i • 

1 

; another party that they iirara scared# whan tiara is no indicatia 
as to who tha party was# tha name of tha parson ha is 

I supposedly relating the oonwarsation about and it is truly 
hearsay and inadmissible. 

JUDCB DOTTt Your notion is' granted. 
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0 (»y Hr. »op«») Did rou CIW fU ,o» th. «.t»r. of 

tiM qoMtioiuir 

A Tm. 

HR. DARBf. J„d,. Bott, could h. pou.lbly toll «. who 
th. poruon 1. thut 1. uuppouodly .p..Ri„, to Mr. I-cimor at 
thi« tl«e, during thi. conversation? 

J«Me>bott. That ..«U Uh. , raa«>n.bl. roquaat 
to 

Q (By Mr. Hopson) Who was It? 

A I b.U.„ It wa, David lalaa. Ha 1. tha for«r praaldant 

Of tha Guild ui a »»b.r of tha Board of Olraotora. R. wa. 
th. Guild offioar Who wa. «o.t dlr«,tly raaponaibl. for th. 
-J-lniatratlon of thi. eontx«>t la thi. unit. David cU«l 
-a that -omlng «,d .aid that th. w^loy... in th. unit had 
i««>l.t.ly b.«, in touch with hi«. They w.r. ..king guMtlo 
about th. Guild «,d whuthor th.y w.r. ^obar. of th. Guild. 

Thay wur. th. only qu..tlon., a, i r««b.r, that David ..id 
he Icnsw about. 

I tdd hla to tell the si^leysas to rsfuss to answer the 


"t 


G-..tion. th«. I told hi- that if arpioy..';.. conc.rn*i 
About hi. r.fo..l, wa. afraid to taka that po.itlon, th. 
«Ploy« .hould U.^ th. ,u..tlon.r «.d to diaclal- any 


-«b«r.hip in th. Guild, .v.n though th. «^loy.. wa. . «„.b.r 
of th. Guild. I told hi- that 1 f.lt how th.r. might b. .cm. 
troubl. for u. in th. futur., but 1 didn't wirnt to J«,p.rdiz. 
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tlM «apl 0 YMnt of any of tho •■ployooo in qoMtloa hmamnmm 


tho contract was about to axplro and Z was in a situation wt» 
I didn't hava an arbitration clause to hang on to. 

MR. OARBYt Your Honor, I nova to strike that last part 
of the witness' tostimmiy as unresponsive to anything that wi 
and is based upon no testiaony being in tbs record to 
warrant it. 


•yUDG* BOTT* Let as ask oounselt what is the purpose of 
this line of questioning? 

NR. BOF 8 OM 1 This is there for the purpose of laying a 
foundation for a later witness «rho will testify that in effect 
these instructions were carried out. 

JUDOB BOTTt Basioally, you are not puttixtg in sons of thi 
evidence to prove the truth of the witness' statement, for 
exanple, that a person was scared, but his advice to his cli 
to explain the next witness' testixaony, acting on the advice 
of counsel. 

MR. HOPSON: The prior testinony about being soared only 
goes to show the bafi»is for his advice to his client. That is 
all. Standing alone, it would look rather curious that an 
attorney would tell soiaebody to lie and that's the only reason 
It %irould look, on its faoe, rather curious that an attorney 
would tell soaebody to Ue. That is the reason for this other 
testianny. 



26 


JUDCB BOTTi You and I are living in different worlds 
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MR. HOPSON I Having watohad a lot of talaviaion. 

JUDOB BOTT: Nlth raspaot to thia oaaa, with tha ondar- 
standing you hava juat givan ua and in tha light of my 
atataaantr the objaction ia overruled. 

MR. LEWIS* Your Honor, I juat want to call counael'a 
attention to that rafarance to the prior taatinony conoaming | 
aomabody being acarad. it waa stricken from the record. ' 

t 

JUDGE BOTTI That ia correct. I juat uaad that aa an 
axaB|;}la. 

! 

MR. LEWIS* He did. Ha miatakenly made nantion of that. | 

MR, HOPSON* I heard it aomewhara. j 

I 

JUDGE BOTT* Prooaad. J 

MR. HOPSON* May I have thia marked aa tha next exhibit. ! 


(The above document waa marked ! 
General Counael'a Bxhibit No.111 
for identification.) i 

I 

JUDGE BOTT* Juat ao that tha record will not mialaad i 
anyone, when oounael Lechnar aaid that ha had advised his | 
client to tall the employaaa, if they ware ooncamad, not to | 
tall tha truth, certainly I understand tha reason he gave. But! 

f 

it also struck my ear aa being in tha area of, when persona 
are asked by an employer about their union affiliations or 
santiraanta, one of tha elements that one court takes into 
consideration in evaluating whether or not the interrogation 
was coercive waa whether or not the eitf^loyee told the truth or ! 
not. So that is why I thought this was all within tha legal i 
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ballpark. 1 wanted to explain ey reaark about the lying 
buelneee. 

It wasn't about an attorney advooating lying. He was 
permitting an enployee to give an answer which nay not have 
been iaotual becaxiae of a certain line of oases. 

MR. HOPSOMi That is our feeling as ifell. Your Honor. 

1 would ^ to n»ove the admission of General Counsel's 
Exhibit 11, which I have just had narked, along with the 
following stipulation that I would propose. 

JUDGE BOTTt Let ns hear you. 

NR. BOPSONt The stipulation I would propose is that on 
May 21st of 1973, at the Employer's premises, three attorneys 
representing the Retired Persons Phanaacy, the respondent 
i herein, utilised the document contained in General Counsel's 


Exhibit 11 which, by the way, consists of three pages, in j 

questioning and interrogating employees represented by the | 

Guild. These attorneys %rere acting as agents of and on behalf 
of the respondent herein, on May 21st, in said questioning 
and interrogation of the employees. 

JUDGE BOTT: Do you accept the stipulation? 

MR. DARBY: No, I do not accept that stipulation. Your 


Honor. 


JUDGE BOTTt Vhat is wrong with it. 

NR. OABBTt Nay we go off the record to see if we can wo 


it out? 
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1 

JUDGE BOTTt Off the record. 


2 

(A discussion was held off the record.) 


3 

JUDGE BOTTi On the record. 


4 

MR. HOPSON: Yoxir Honor, prior to posing another 


5 

stipulation, one I think we can agree on, 1 will again offer 


6 

General Counsel's Exhibit 11 into evidence. 


7 

JUDGE BOTT: I assume there is no objection. 


8 

NR. DARBY 1 I vrould like to note. Your Honor, that since 


9 

this is a three-page exhibit and probably will be referred to 


10 

periodically during the course of this trial, it might 


11 

facilitate things if we nusber it as General Counsel's Exhibit 


12 

11 (a) , (b) and (c) . 


13 

MR. HOPSMi That is fine with me. Your Honor. 


14 

JUDGE BOTTt 11(a),(b) and (c) are admitted. 

I 

15 

(The documents, heretofore marks 
General Cotinsel's Exhibit No. 11 

1 

H 

i for identifioetion, %#ere reoeivisd 

17 

in evidence.) 

1 

18 

MR. DARBY: In the off-the-record discussion concerning 


19 

the stipulation proposed by eounsel for the General Counsel, 


20 

we did discuss it and I am willing to propose an alternative 

! 

21 

stipulation that possibly wo could agree to. It would be, "On 

22 

May 21, 1973, three attorneys questioned a number of ' 

t 

23 

res(X3ndent' s employees in the certified bargaining unit. 


24 


Utilising tha statasient and list of questions listed on 
General Counsel's Rxhibitf 11(a),(b) and (c)." 


26 
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1 MR. HOPSON: Kitliout pnoludlng ours«lv«s froB putting 

2 on additional tastiaony as to this aspsot of this oass, ws 

3 are vrllling to accspt this stipulation. 

4 JUDGE BOTT: All right. Wa will SMat that %rhan it oobms 

5 up. The stipulation Is notad and approvad. 

e Is it your problan, whathar or not thay were acting on 

7 behalf of respondent? 
g MR. LBWIS: Yes. 

g MR. DARBY: And also*-** 

10 JUDGB BOTT: I aa going to assoaa you ware. Z am going to 

11 find, on the basis of this raoord so far, that you wars unless 

12 you put in awidanca that you ware not. Your naaws are all ovair 

13 these pleadings. You represent this con(>any. You have agreed 

14 that 11 (a), (b) and (o) can go on in. Who were you rapraaantini r? 

15 The Union? 

16 MR. LBWIS: Yoxur Honor, the proposed stipulation is that 

I 

IV I %ra ware acting as agents for the respondent. That is a legal 

18 ' conclusion. 

i 

19 i JUDOB BOTT: I understand that. Z heard you. Z said 

! 

20 ! you are acting on behalf of the respondent. Werm't you? 

I 

21 ! MR. LEWIS: Your Honor, the proposed stipulation was that 


Id you 


we were acting as agents. 

JUDOB BOTTi lie hawa passed that. Z asked yoU| 


agree that you were acting on behalf of respondent. Hsran't 
NR. unrZB: Of course. WS are counsel for respondeat. 
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half hours to 40 hours a waok. 

MR. DARBYt I c^jaet to that. 

JUDGE BOTT: On i^at grounds? 

MR. DARBYt As being hearsay. 

JUDGE BOTTt Objection sustained. 

MR. DARBYt I also aove to strike it. 

JUDGE BOTTt It is out. 

0 (By Mr. Hopson) Nr. Leehner, did you give any advice at 
that point when you were advised— Mere you advised that a 
change had been sMde and did you give any advice? 

JUDOS BOTTt Nr. Ropsoa« I an not sure where you are 
going. You have a stipulation, 1 think you have, I an sure 
you have, that the respondent without notice unilaterally 
reduced the ifork week of said unit enployees froai 42 and a hal 
11 hours to 40 hours. Nhat difference does it stake whether he 


!; gave then any advice or not? 


17 


MR. HOPSONt I withdraw the question. 


18 jj 0 (®y Mr. Hopson) Mr. L e ehn sr, sinoe your involvesMnt with 

19 !* this labor organisation and this enployer, which I think you 

!i 

20 j bmI*! began sosw tins back in early 1972, have you dealt with 

21 || attorneys from the firm of Jackson, J«wis, Schnitsler ft Xrupsiai 
as representatives of this respondent? 

^ Mr. Hc^tsoo. X believe wef first oontact was in early 

1971. 

0 And your no ntacts with then as representatives of the 


22 

23 

24 

25 
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I’W M. LECHtlER for THE GET^ER^L COUNSEL CROSS 

raapondant haw oontinuad up until alaost today? 

A Tas> until aftar tha ehargaa war# filad in this oaaa. 

MA, ROPSOMt That is all I haTo« Your Honor. 

JUDGE BOTTt We will take a ten minutes recess. 

(A short recess was taken.) 

JUDGE BOTT! The hearing will be in order. 

CROSS-EXAMINATION 

Q (By Mr. Darby) Mr. Lechner, you indicated that the Gulldj 
oontaotad you at sons point in time concerning an employee 
was disohargad. Who was the person who contacted you 
froai tha Guild? I 


12 


A 


I would hawe routine contact with either Vic Maszeros 


13 

14 

15 
IH 

17 

18 

19 

20 
21 

22 

23 

24 


Who worked within the unit or David Leise who is the forswr 
president of tha Guild and an officer or Ban Friedman who was 
the head of the grievance coamittaa of the Guild. 

Q Do you recall who you had the conversations with 
oonoerning tha employee that was diacharged? 

A Thera %fare two employees that were discharged. 

Q What were their names? 

A I had a «#hole host of conversations. It wasn't just one 
®®®^*^**tion. There were many conversations over a course of 

weeks. 

Q What «fere the names of the two employees that were 


I 



25 


discharged? 

A George Davis was one and, as I testified, 1 cannot 
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r*ooll«ot th« nwM of tlio othor IndividNial who In tho 
holBpit£UL at tha tina ha was disohargad. 

I 

Q Do you recall whan you had tha Initial oonvaraationa 
conoarning tha dlscharga In regard to Oaorga Davia? 

A Mo, I can't pin tha data down. 

Q Oo]/Du recall t4u> you ware apaaking with in ragarda to 
that diaoharga? Who adwlsad you of it? 

A Tha first ooovaraation? 

Q That'a right. 

A I oannot tall you. 

Q Do you raoiULl why tha employee was disohargad? 

A Z raoall that tha aa^ployaa had written soiaa letters to 

a life insuxaaoe ooaqpany that he thought was oonnaoted with 
tha company in idiioh he aoouaad the eoepany of all aorta of 
daatardly acts. I don't remaadftar if that was the oauae of 
discharge or whether it was just general work perforeanoa 
that was tha causa of tha diaoharga, but tha asgtloyaa' was a 
very easily excitable and vary xq>sat individual and there ware 
a number of different reasons, as I rsMSdsar, involved in tha 
case. 

0 Whan did ha advise you of tha fact that ha %ras discharged 
or when didyou laam that ha was disohargad? 

A 
0 


26 


A 


As Z reoollaot, it was shortly after ha had been disoharg 
Whan was that? 

As z told you, z oannot reoollaot tha precise day. Zt nay 
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hav. bMn while w. were et the end of negotletione or It uy 
have bMn after formally axaoutlng the dooomant. 1 raally at 
not able to raoolloct. I quite aura It waa In 1972. I 
would feel reasonably certain that It was 1972. 

Q But it could have been even before the contract was 
executed? is that right? 

A Oh, it's possible because there was a long span of tiiae 
between the time that negotiations ended and the contract was 

I 

formally executed because of some disagreements in the drafts 
that were exchanged between counsel. 

Q When was the contract executed? I 

i 

A It was formally executed, I believe, September 1st. 

Q So this %rould have been even during the suosaer of 1972; ' 

isn't that correct? 

A Oh, yes, it's quite possible. We handled this contract 

I 

as an operative contract froraJune when the formal negotiationJ 
ended. We had agreement. All we were stuck on between the 
end of June and the first part of September was a phrase and 

one or two clauses and we handled it as an operative contract.: 

\ 

As I remember, we talked about it back and forth and we just 
awaited the formal execution of the agreement until later. 

Q But as to pinpointing the exact date of his termination, 
it oould have been at any time— | 

A It could have been at any time In '72. 

I 

Q Did you over speak to him? 
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5 

6 

7 

8 
9 

10 

11 

12 

18 

14 

15 

ii 

IH > 

I 

j 

i 

18 j 

I 

19 I 

II 

20 il 

'! 

21 !l 

V 


h Ytts, I Interviawad Mr. D«vis. 

0 Mhat was the problam you did tho rosaarch on? 

A As 1 recollect, I looked at a number of arbitration oases 
dealing with an employee's contact of persons outside the 
company and as to whether potentially libellous statanents to 
those persons would oonatitute a very sound defense on the 
part of the Ea^loyer for discharge. 

Q Did any representative of the Guild ever speak to the 
Employer, the oosipany, any supervisory person in the oos^any 
ooneeming the discharge of Nr. Davis? 

A Hjf believe is that it happened, yes. 

Q Who? 

A I trould think it would probably have been Mr. Messaros, 
but it might have been Mr. Laise or Mr. Friedman. 

Q But you are not certain? 

A No. I honestly cannot tell you which one of those 
three individuals becauae they were interchangeable in dealing! 
with the Guild. 

Q But you are certain that any one could have spoken to any 
supervisory person in the pharmacy concerning the discharge of 
Mr. Davis? 


22 

23 

24 
26 


A Since I wasn't in the pharmacy, I couldn't tell you that 
I am oertain that it actually happened. It is ay ispresslon. 
Q But your impression could also be the fact that nobody 
really did speak to anybody in the pharmacy concerning the 
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22 
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dlaeh«rg« of Mr. OoTis? 

A Mo. ny luproMlon i. that mmom ala. iih.tl»r 
or not, Mr. D.n,y, t o«not toll you. 

Q I>o you tnou onythin, eoncomtn, th. oooond ..„loy«. who 
wo. dlochorgod? Do you know the of th. «nployeo7 

A I o«uiot r«»li.ct th. n«u of the Miploy«i. 

0 DO you know th. r..,on why h. w«, di.ch.r 9 .d 7 

A »... I r.»«b.r h. ... .ithM dLohorgod for .looholl«. ; 
or .xtr«» «..„o.. or . co-binoUon th.r«f. l r.ooll«« ^ 
th. «„loy« wn, in ho.plt.1 ««i i ^ r.ooll.ot j 

tl»r. w.. « .looholLm probl*. you hov. to b..r in «ind ! 
th.t I l»ndl. „3nrt»r. fro. 50 to 150 dl.oh«,. | 

«>d I r«,liy cwmot toll you th. prool.. ».,on in thot , 

particular oaaa, 

0 Do you r.o .11 wh«. th. ..^.loy.. di.ch.r 9«17 


A My l.pr...lon wn. that it w.. «»,wli.r. in th. l.tt.r 
port Of -TJ. lh.t 1 . th. b..t I oon t .11 you. Por .c. 


r...on, in th. book of my .ind, there .tick, either chri.tM. 
or Tl»nk„ivin, or .ooethln, like that. It w„ toward, the j 
•WJ of '72, as IracollTCt it. 1 could b. wrong. 

Q Did you .war oontaot anyone at the pharnacy concerning 
whoever this anploye. wa. that wa. discharged at som. tiiM 7 | 
A MO, 1 did not in that particular oa... l„ that particular 
• I talked to my client and considered the case and got alii 
the evideno. together and advised that w. did not have a good ' 
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1 

casu to go to arbitration in ay viaw. 


2 

Q You indioatad tharo waa an enplioyaa who, it waa auapaotac , 


3 ' 

^ ! 

was going to ba discharged. Who waa that amployaa? 


' 

^ 1 

A I honestly cannot racollaot tha naoia of tha anployaa. 


1 

5 

Q Do you recall whan that occurrad? 

1 

6 

A Tha fall of '72, as I raaawhar. It was aftar wa had 


7 

raaohad agraaaant on tha contract. I oan't raoollact whathar 


8 

it waa aftar. Itauat hawa baan boonuas I waa on vacation for 


9 

a good daal of that aunaar. It waan't whan I waa on vacation. 


10 

I %«ould aay that it waa in tha fall or aarly winter of '72. 


11 

Q Why was tha aagiloyaa thinking that thara waa going to 


12 

ba a discharga? 


13 

A Tha aavloyaa, as Z ramambar, was oautionad by aiqparvisory 


14 

paraonnal as to har work habits • Mayba aha wan axtramaly 


15 

narvous and axcitabla young lady and aha had soaa parsonal 


16 

problaas and har work waa arratio. I don't know whathar aha 


17 

nat har daily quota of filling praaoriptiona. Thara waa a 


18 

daily praacription quota of 175 praaoriptiona that had to ba 


19 

1 fillad, if I ramaabar. That naant a vary intaaaiva work 


20 

; parfonnanca. She had aona difficulty in filling it. Wa wara 


21 

li concerned that aha waa baing— that tha foundation waa baing 

■ 

22 

laid for disoharga. 

1 

1 

23 

Q Did aha spaak to -fou about ItT 

! 

24 

1 A Mo. X baliava I did oonduot all of ay iavaatlgationa 

i 


25 


through Mr. Mossaros or through Mr. rri«<SMB. 
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1 Q Didn't you indlout* th«t you counuolod th« Mtqployoo? 

2 A Mo. I think I indioatod I oounsalod h«r through tho 

3 Guild offioara. 

4 Q Didn't you tall har how aha should conduct her salf? 

5 ^ ^aa, through tha guild officers. I told them to tell 

6 her how to condwt herself and to keep a log of any comments 

7 aada to har by supervisory asqployees, to try to keep a log of 
3 har absences and tha reasons for her absanoes. She had anwH* 

9 diffioulty with a child, in taking that child to school and 

10 aha was pariodioally late, as I remember. 

11 Q But you never spoke directly with her? 

12 h With that employee? 

13 0 Yes. 

14 A No 

15 I Q So you don't . know who she is? 

A I don't know her name; I know who she is. I know that I 

her during the tisie when I met the unit on a number of 
occasions during negotiations. I met with the unit on a 
number of occasions and I knew who she was. I don't remember 
her nasM now. 

Q What was the problem that arose concerning scheduling? ! 
A I am sorry, Mr. Darby, I am unable to recollect the 
details of that problem. 

Q Do you know when it occurred? 

A No. 


I 


I 
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0 Do you knot# hov It was raissd? 

A It was raissd to ms by Guild offiosra. 

Q In rsgard to ths problsm of ths last sraployss who thought 

shs was going to be disohargsd, did you svsr spsak to anyone 

at the pharmacy concerning this? 

A No, of course not. We were at the stage where 1 was 
counselling her through the Guild officers how to avoid 
discharge. X wasn't about to bring the problem up to the 
Employer. j 

0 Did you ever speak to the Employer about the scheduling 
problem? 

A I am trying to recollect whether I talked to Ms. Braden 
or not. 

0 Ms. Braden is not a supervisory or administrative 
person of the pharmacy; isn't that correct? 

A Mr. Darby, I never conducted any dealings with this 
Employer except through your firm. I %rould never feel it was 
proper or ethical for me, as an attorney, to talk to yoiir 
client without talking to you first. I talked to your firm 
' exclusively. 

Q Did you speak to Ms. Braden in regards to the scheduling 

I problem? 

A I can't honestly recollect. There a — 

Q I believe you answered the question. Nr. X«chner, in 


regard to setting vp the sMMting with Nr. Z,ewis and Ns. Braden 


i 
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on tJM 19th, you indioatod that you had phoaa oonvarsations 
with WhOM? 

A Z thought it was with Bob or with Na. Bradaa and I think, 
as I said in my direct examination, that it might have been aj 

I 

letter or t«K> back and forth between us. I kziow we had some ; 
difficulty with the Passover holidays and in trying to arrang4 
a tiate that we could meet that didn't conflict with Passover 
and with Bob's trips to other parts of the country. 

Q Wasn't there also a Good Friday somewhere around there? j 

I 

A I normally don't observe Good Friday, so I don't | 

i 

reaollect it. | 

Q Isn't it true that in setting the meeting with Mr. 

Lewis you never actually had any rect phone conversations 
with him; that it was all done by mail? 

A If you say so. Nr. Darby. It's possible. I seem to 

recollect there was a phone call in there someirhere. 

MR. DARBY t I would like to mark these two do c uments as 

Respondent's Bkhibits Mo. 1, and No. 2. 

(The above documents were inarke4 
Respondent's Bxhibits Nos. 1 aiid 
2 for identification.) 

i 

Q (By Mr. Darby) Would you look at these? 

I 

A Mr. Darby, this correspondence you have given me, I think, 

I 

I 

refreshes ray recollection. Now I an pretty convinced that 
there was a phone conversation preceding my March 24th letter ^ 
Q Did you ever have the phone conversation with Mr. Lewis? 
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A I would think so bsoauss ”I tm trmm all tha w aa k of tha 
16th of April" and I racollact that both of us took out our 
calendars and talkad about it or I talked about it through 
Ms. Braden. I very often comunioatad with Nr. Lewis through 
Ms. Braden. Mr. Lewis was mostly not available for direct 
conversation. I would call her and she would return tha call 
to ma emd I would call him back and she would again return 
tha call to m. 

Q Do you recall why tha meeting was scheduled for tha 20th 
Of i^rilr as originally indicated in Respondent's exhibit 
No. 2, which is a latter dated March 28th from Mr. Lewis to 
you? 

A No, I don't, if that's Good Friday. Maybe it is. I don't! 

I 

recollect. 

MR. DARBYt I would like to offer these two exhibits into 
evidence at this time. 

JUDGE BOTT: Are there any objections? 

NR. HOPSON: No objection. 

JUDGE BOTT: Respondent's 1 and 2 are admitted. 

(The documents, heretofore mar 
Respondent's Exhibits 1 and 2 
are admitted.) 

MR. DARBY: Respondent's 1 would be the letter of March 
24th from Mr. Leohner to Nr. Lewis and the other would be 
marked Respondent's 2. 

JUDGE BOTT: They are so narked. 
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Q (By Nr. Darby) Nr. teohnarf with ragarda to tha aeatiag 
***^***® «nd Ns. Bradan on tha l»th og April, tha 

lunohaon aaating, isn't it trua that Nr. Lawia adwisad yo« of 
tha fact that tha patition* was going to ba filed by the 
oong>any because the ooapany did not believe that the Guild 
continued to have the support of the majority of the employaasj? 
A I don't recollect whether he said it was going to be or ' 
whether it had bean, but he did say that they did not believe * 
that tha Guild omtinued to represent a majority of the 
amployeas. | 

Q Isn't it true that in that lunohemi oonvwrsation, after 

I 

Nr. lAwis indicated a petition was going to ba filed, that youj 

responded that there should ba probably no problems with ths i 

i 

processing of the petition; that all the unit questions had 

been resolved; we know who would probably be eligible to vote | 

I 

in the election; and we can have the election soon? 



A I said that if the petition proceeded to fruition, that 

18 

would be true; yes. I objected and said that 1 didn't want 

19 

an election under any circumstances and that there was no 

20 

j 

cause for an election. | 

1 

21 

® Isn't it true that you also mentioned to Mr, z.ewis, how i 

22 

could you question that the Guild did not represent a majority 

23 

without truly asking for a response to the question, but 1 

24 

making a rhetorical question as a statement of fact; "How ■ 

26 

could you say that the Guild doesn't represent a majority?" 1 

■ 

1 
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1 

2 




A Y««. 1 a«k«d,how could you say that tha Guild doesn't 
rapresant a majority and what avidencs do you hava. 

Q Did you add "what avidanco do you hava" at that point of 


4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
t.G 

17 

18 

19 

20 
21 
22 

23 

24 


tima? 

A Yaa, bacausa I ramambar spacifioally talking to Bob 
about tha fact that thare was no raason for him to doubt it 
in ny mind and I couldn't believe what evldanoa they had that 
wa don't raprasant a majority. 

Q Isn't it true that you probably just said, "Why do you I 
doubt it”, without asking"irtiat avidanon you hava” and owrely 
saying that they do raprasant a majority? 

A Mr. Darby, I rasMObar vary spacifioally asking first 
”How could you possibly* or ”tfhy can you possibly say that 

I 

tha Guild doesn't raprasant a majority.” If I ramambar 
correctly, Bob's answer was, "Because wa do.” Than I said, 
"What avxdanoa do you hava for that? How could you say that?" 
”It's true." 

”You'va got to hava soma raason for your statsmsnt.” 

And ha said, "Because wa said it. Wa honestly baliava 
it's true” or ”Wa baliava it's trua”aad ”Wa filed a petition” 
or ”We are going to file a petition”! 1 don't ramambar which 
it was. 

Q Hr. La o hna r , how many times did you sp eak with a 


25 


raprasantativa of our firm as being oounsal to the Betired 
Parsons Pharmacy oonoaming tha matter that was going on in 












1 

2 

3 

4 

5 

6 
7 
« 
9 

10 

11 

12 

13 

14 


IRA M. ’LECHNER 


173a 

FOR THE GENERAL COUNSEL 


REDIRECT 55 


phmxmmof during th* life of tho oontrustV 
A Daring tho tom of tho oontroot? 

Q Oaring tho tom of tho oootract. 

A I can't honostly tall you tha nunbar of times. It could 
hSYa boon lass than five. It could have baan nora than one. | 
1 have had a whole host of oonvarsations in a span of a year 
and a half with Bob Lewis, with Pag Braden, over tha phone 

I 

about nogotations, about difficulties in negotiations, about | 
signing tha contract, about other things. I really honestly 

I 

°**“*®^ yow Aow many times I spoke to them about griavancei 

As I told you, I never spoke to Bob Altman or any supervisory ' 
people at tha film about grievances because I would have i 

felt and I did feel and still do feel that it would be ' 

i 

unethical for me to do so. 


15 


16 

17 

18 

19 

20 
21 

22 

23 

24 


MR. DARBYt No further questions. 

JUDGE BOTTt Any redirect? 

MR. tiOPSONt Just one question. Tour Honor. 

REDIRECT EXAMINATION 

Q (By Mr. Hopson) Do you recall having at least one 
conversation with the firm of Jackson, Lewis, Schnltsler ft 
Krupnan regarding a matter that was the subject of a grievance 
during the tern of tho contract? 

A I seem to recollect that this Is true, that I talked te 
^ think I talked to them about the George Oavis matter, 
number one. When the five or six employees were laid off. 


I 

! 

I 


I 

t 

I 

1 


26 
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towards ths and of th« oontraot« tl»s Guild csjm to wm and 
said "Was tlis layoff a propsr ons?” 

MA. DARBY: Your Honor, I am sorry to intsrrupt ths 
witness, but there has been no testimony about this on direct 
examination and no testimony about this on cross-examination. 

I think it is totally improper to bring it out at this time 
on redirect. It is totally unresponsive, also, to the quastioi 
that was asked. 

JUDGE BOTTi I think that is true. 

MR. BOPSONt If X may speak before you rule? 

JUDGE BOTTt What do you have to answer? 

NR. BOPSONt He testified about a conversation he had 


with the firm and that was ay question. 

JUDGE BOTTt IP that is your question, it is difficult to 
rule on. If it is bringing up a new matter, it will be 


improper. If he is trying to 


what his oowvmrsation 


I with the firm was, it is okay. 1 am going to let the testimony 
loosw in. It mean re-croas-eKamlnation. 


IQ (By Mr. Hopson) That is all Z an askingt if yom had any 
I conversations? 

I 

IA Yes. When you asked me if I had any oonversatlon, it 

occurred to me that when there was a layoff, towards the 
oonclusion of the oomtreot. Guild offieers oalled me eei malkmi 
ms whether it was proper b eoa us e there wee a question as to 
Lhether they haws bee n laid off in order of seniority as the 
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provided. It is sonewhsro in ths rscssses of my 


2 

memory that I talked to Ms. Braden about that to find out 


3 

whether that was a seniority layoff. I know that I resolved 


4 

whether it was a conversation with Ms. Braden or whether it 


5 

was a conversation with the Guild officers who gave me the 


6 

seniority dates:. I know that I resolved it: It was not a 


7 

contract violation because they had been appropriately laid 

J 

8 

off in order of seniority. They were the least senior people 


9 

and hence the layoff was appropriate. I told the Guild offices 

1 

'8 

10 

that there was not any arbitrable grievance, as far as I 


11 

understood. 


12 

MR. HOPSON: That is all I have. Your Honor. 

i 

1 

13 

JUDGE BOTTi You are excused. Thank you. 

1 

i 

14 

(The witness was excused.) 

I 

i 

15 

Call your next witness. 1 

1 i 


It) 

MR. HOPSON: lir. Neszaros. 


17 

Vfhereupon , 


18 

JOHN VICTOR MESZAROS 

1 


19 

was called as a witness, by and on behalf of ths General 


20 

Counsel, and having been first duly sworn, was escaained and i 


21 

testified as follows: 


22 

DIRECT EXAMINATION 


23 

0 (fly Mr. Hopson) State your name, please? 


24 

A John Victor Heszaros. 


25 

Q Where do you reside? j 

1 
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It 


1 


1 


I 


t 

I 

I 

I 

i 


1 

A 6524 Williansburg Boul«T«rd. ARllngton» Virginia 22111. 


2 

Q How long havtt you bean employed by the Retired Persona 


3 

Pharmacy? 


4 

A Five years# and about five months. 


5 

Q Do you hold a position with the Guild? 


6 

A No# I don't. 


7 

Q Bava you ever held a position? 


8 

A Yes# I have. 


9 

0 What was that? 


10 

A As a director# a member of the board of directors. 


11 

Q About how long and during what period of tine were you a 


12 

director? 


13 

Prom about the initiation of our becoming a Guild. It wai 


14 

probably when whatever the vote was; somewhere around that 


15 

tine. It was 1971# I guess November 1971# until about the 

1 


16 

1 

i middle part of J\ue of this year# 1973. 

1 


17 

1 0 Does the Board of Directors cover just this Employer or 


18 

1 does it cover other employers? 

1 


19 

( 

j A It covers the entire Guild itself# whosmver the Guild 

1 

j 

i 

20 

! 

' represents. I an a mesiber of the Board of Directors and I am 


21 

involved in# I gvmss# the legislation regarding the Guild 


22 

itself as an entity# as a total entity. 


23 

Q What other osiployees are represented by the CNiild? 


24 

ME. DAEBYt Nay 1 Object to the smlevenoeY 



25 


JUDGE loni Ym. hut 


it I oum hulp it. Yoanuxu 
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trying to mako the point, only that the board of diraotors of 
tha Guild is aulti-onployar wida as far as jurisdiotion, its 
powar, goas; not that it just oorars tha amployaas of this 
particular raapondant? 

THE WITNESS: Yas. 

JUDGE BOTT: It is not like a factory coounlttea or 
anployaa oonnittaa: it Is tha governing body of a union as 
far as it is co-axtansive with whatever jurisdiction it has. 

Q (By Mr. Hopson) Mr, Massaros, are there any other 

Retired Persons Pharaaoy who are on this Board 

of Diraotors? 

A Yas. John Ssdth. 

Q Within tha raspondent, does the Guild maintain any i 

! 

official bodies for that sort of thing? 

I 

A Yes, You mean, with regards to the organlrational ^ 

! 

setup within the unit itself? | 

I 

Q Yas; within this Baployar's unit of enployaes. 

A Okay. Wa have two particular conmlttaas. There are 

oo*-ohairaen. One oossnittee is the grievance oonaittee, of 
which there are two oo-chaimen. Also, there is a professional! 
ethics cosnittae, of which there are two co^ohaimen. I 

0 Altogether, how many eaployaas of Retired Persons j 

Phanaaoy are on each cooBd.ttae? ! 

A How many employees are on each coramlttee? It %fouid be j 
I the two directors, plus the two ooounittee chairmen per j 
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1 

coonittM. 

2 

0 Ar« thttr«i two dlroctors on oaoh oonnittoo? 

.1 

A Bx-offloio, 

4 

Q D'>e8 tho Guild hold nwBborshlp laantlngiT 

5 

A y«a, wo do. 

6 

0 About how ofton? 

7 

A I boliowo thoy aro raqulrod by our constitution to ba 

8 

throa tlaas a yaar and no laas than 120 days batwaan 

9 

naatlnga; so, approxlaataly four timaa a yaar. 

10 

0 Old you raoaiwa any kind of lltaratura from tha Guild as 

11 

an asqployaa? 

12 

A Yas, tia do. Ifa raoalwa a bullatln that oommB out 

13 

1 

approxlsiataly six tlaas a yaar, approxlaataly awary two aonthii 

1 

14 

I'd say. 1 

15 ^ 
15 j 

0 Ara you Involvad la any naatings, spaolfioally llaitad 

1 « i 

to tha Raspondant's aaployaas, any guild aaatlngs with 

( 

raspact to just tha Raspondant's aaployaas? 

18 

A Yas. 

> 

19 

0 About h^ oftan do thasa ooour? 

20 

1 

A It dapands upon tha olrouastanoas. I'd say probably 

1 

21 ' 

the froquancy dapands upon what tha Issua is at tha tlaa. If 

22 

wa hava a haatad issua, thara ara lots of talks going on and 

23 

wa ara trying to raaolva soawthing by swra fraqaant swatlags. 

24 

If not, ttaay will ba lass fraquant. 

25 

Q Tha six Months praoading April If, lf73, during tet t.iias 


% 
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«PProxiMt«ly how .any of th««« Ratired Parsona Phanwcy-wlda 
mmmtimqm did you hava in tha Onlld? 

A Probably about a half dozan. 

Q With juat MaO^ara of the Guild attending theae or what? 

A Ho, not everyone, but there were people that weren't in 

tha Guild that did attend. 

JUDGE BOTTt Where did you hold thoae meetinga? j 

THE WITMESSj Right in tha office, our office itaalf. ! 

JUDGE BOTT: What do you mean by "our office"? ! 

! 

THE WITNESS: Retired Peraona Pheunnacy, within the 

office. It'a a large roo«. Your Honor. It'a about no bigger 
than thia. 

JUDGE BOTT: But it'a the coaqpany'a praedaea? 

THE WITNESS: Right, but it's on our tine. 

JUDGE BOTT: During the day or after houra? 

I 

THE WITNESS: During the day, during our 15 mlnutea ! 

break in the noming or afternoon or lunch. ^ 

Q (By Mr. Hopaon) How many people generally attend theae ' 
meetings when you have them? 

A I'd say probably around 20. ! 

i 

Q Ou April 19th of 1973, how many people were in the 
bargaining unit covered by the certification? 

A April 19, 1973— 

Q If you want, you can tick off the names of all of the ! 
•mployees in the unit around this date, just by their last naM 
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1 

JUDGE BOTT: Why doesn't h« do that nantally or to hlasalJ 

2 

and then tell us what hla total Is. 

3 

He wants to know how nuuiy people ware working in that 

4 

pharmacists unit on April 19th. 

5 

THE WITNESS: I'd say 27, sir. There'd be some people 

6 

leave and some people oone. 

7 

Q (By Mr. Hopson) That inc ludes yourself? 

8 

A Yes. 

9 

JUDGE BOTT: Do they work all the sasM hours? 

10 

TUB WITIIBES: Yes. 

11 

Q (By Mr. Hopson) Directing your attention to May 21, 1973, 

12 

what happened on that date? j 

13 

A On that date I was sitting at siy desk working and | 

14 

approximately 8 o'clock about three people from management ! 

15 

entered the room, went to the three pharmacists—* It was 

.« 

arbitrarily. I don't believe they went right down the row. 

1? i 

They asked them to come with them. l didn't know what was 

18 

going on at first. I was just sitting there doing my work. 

19 

I noticed the supervisory people coaM in or management people 

20 

1 

come in and then leave and that was it. Then, afterxabout six 

21 i 

t 

or seven minutes later one of the pharmacists who was taken 

22 

out came back and reported to one of the individuals in the 

23 

pharmacy and closest to him that they mere being questioned by 

24 

lairyers from bETA-AARP and they were asking for information 

25 

about the Guild. 
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Th«y told mm what aavaral of tha quastiona wara. They 
told tha othar paopla what sawaral of tha quaatlona wara. Tha 
paraon waa qxiita uptight and ha waa upaat about it. That aotl; 

• chain raaotion, I believe, bacauaa people on tha 
othar aide of tha belt, if I can refer to it that way, 
imnadiataly got alarmed. They %rare very upset. They came upi 
to me and told me to Immediataly get on the phone and contact ' 
our lawyer. I told them it waa a little bit early, but I'll | 
try to contact Dave Laiaa, who waa tha chairman of the board 
of the Guild. He would know where Ira ia and got a hold of i 
him. 

8o I called Ira Lachnar and told him how upset tha paoplii 
were and they felt they wara being aljsoat goaded into tailing 
or giving them Information about tha Guild and they didn't | 

feel that this was right. I mentioned several of tha 

I 

<l'***tions and ha wanted to know if the people who were doing ! 

i 

tha questioning were still there and I told him yes. Re saidj 
ha would call Ira and ha would gat back to me innediataly. j 
Ha hung up and I'd say no more than three or four siinutes j 
later I received a telephone call from Mr. Leise telling me t4 
toll the rest of tha individuals not to answer, but if S 

pressured into it we should not tell the truth with regards j 

I 

to the questionnaire that was being asked from us. ' 

I 

MR. DARBYt Your Honor, I did not interrupt during this | 
long testimony of the witness, but there were numbers of I 
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occasions of conoluslonary statsmsnts SMids by ths witness 
during that response. There were a nusdser of occasions of 
hearsay testimony, without any indication as to who was doing 
the speaking and to whoa he was speaking. I would like to 
move to strike ths whole testimony as being unresponsive and 
would request that possibly counsel for the General Counsel 
would elicit this from the witness in a more meaningful way 

I 

of responding so that we could know who was asking the 
questions and who was making the statements and what was 

going on. I 

I 

MR. HOPSONI I think this response was very responsive to 
my question. 

JUDQB SOTTi What was your question? 

MR. HOPSON: The question was, directing your attention 
to May 21st, what happened. He went into this thing and he 
was telling what happened. Counsel for respondent can 
certainly go into these aaatters, if they want to, on cross- 
examination. I think everything the witness has said has been 
perfectly responsive. 

uTTDGR BOTTt Counsel for Respondent is subetnntially 
right, although not totally. What the chairman of the board 
of directors told this witness outside of the presence of the 
respomdent is not binding on the respondent. What the enployeeii 
told about being shook or uptight is not binding on the 
respondent. All this testimony I am permitting in only as part 


25 
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of tho ohain of tho attoriMiy's advico to tba union, to him 
and than hia advloa to tha a^ployaaa. If ha gava no advlca 
to tha aaployaas, this whola testimony isn't worth anything. 

I think that ought to protect the record frosi all sides of 
the table. 

Q (By Mr. Hopson) Let me follow up with this question. i 

1 

What did you observe happen? 

; 

JUDGE BOTTt I am not striking your testimonyr- Let me 
make this clear— about what ha observed. I think we all, as ' 
lawyers, know what we are talking about: what he observed abo:jt 
the three supervisors costing in and saying "Cosm with us” and ! 
they went in to some room. One nan came back and he talked I 
to another employee and then he made some telephone calls. | 

The part about the telephone calls and the emotions and all j 

of that, even if he observed them being upset, that is not ^ 

particularly important. But I am permitting what he observed 

I 

into the record. The other part goes out or it is admitted ini 
not to prove the truth of it, but to explain his subsequent 
actions, if he had any. 

MR. HOPSON: YouT Honor, I would only try to elicit a bit 
more testimony about what he observed in the reactions of tho 
employees. 

JUDGE BOTTi But you have to got him off the telephone | 

He is not observing when ho is talking on tho phone, j 

» 

HR. HOPSON: Certainly, as to the truth of any matters 
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that amam across tha talaphona, a first year law student known 
the ami^t of that, I think. 

JUDGE BOTT: Not if there isn't any objection. It all 
depends on whether it stays in the record or not. If hearsay 
gets in without objection, it's in. .It is entitled to sosm 
weight. 

MR. DARBYt Your Honor, I would like to object ■ nd ask 
that the phraseology of the expressions "uptight", "upset", 
whi<^ are truly conclusionary on the part of this witness, 

At least be stricken from the record. 

I NR. HOPSON: I wouldoppose that, niese are his observa-’ 

tions of the people right after the events that are the 
subject of this coeplaint. I think it is very relevant to 
show the impact that these questions t«ould have on the unit 
employees. That is what I an trying to get to right now. 

JUDGE BOTT; Do you think the inpact on the employees is 

•i 

i, so awfully inport ant as to whether they were coerced or not i 

l| 

i or upset? 

i 

MR. HOPSON: I think in this case— 

!! JUDGE BOTT; I am not sure that I will rule, if it ever 

i 

comes up. I am letting the record stand on what he observed. 

i 

You can go into it on cross-examination. 

I Q (By Mr. Hopson) After your telei^ione oonversation. Nr. 
Nessaroe, what did you do then? 


25 


A 


Nhat I did, I followed the advice of Mr. Leise through ou: 












ooubmI and I want around and told avarybody axaotly what h* 
told aa. That was, don't anawar, but if you faal that you i 
hava to or you faal that you ara coarcad or aoai»allad to, 
don't tall tha truth. 

Q Wara you youraalf questioned on that day? j 

A Yaa. 

I 

1 

Q Daaoriba that, if you will? 

A Shortly after that I want back to my seat and I sat down 
and other people ware going on in and going out of tha office^ 

I 

There was a continuous chain of events. Than it was my turn. | 
So Mr. Altauum's secretary came up to me and asked me if I 
would ooaie with her. I said, "Surely" and I got out of my 
seat and I followed her. Wa went down the hall. We entered ^ 
into Mr. Altmann's outer office. It's a large office adjacent 
to Mr. Altmann's office and has approximataly four desks in 
it. 

I was escorted and introduced to Mr. Harrison Darby, ile , 
shook ray hand and asked me to sit down. In tha meantime, Mr. 
Altmann's secretary left tha rooai and %ra were there alone, by 
ourselves. Than Mr. Darby said, "I would like to read you a 
statement." It said something like, "My name is Harrison 

I 

Darby, attorney for NRTA. Tha Guild has made charges against 
NRTA and I am gathering evidence to defend this charge." Ilo ' 

I 

said, "You are not under any-- You are not required to answer 
any of these questions and, if you wish to leave, you may." ! 
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My curiosity was aroussd and I was axtnsmsly Intarastad 
in finding out vdisthar thssa questions that I was told by the 
othsr paopla that %/are being asked of them %/are true. So I 
asked Mr. Darby what the questions were. Ha prooeeded to 
read about eight or ten of them and then he paused and looked 
at me and waited for a reply. I said, "Go on." He continued. 
He read probably about three or four more questions, pausing 
between each one and looking at me, waiting for a reply. 

I didn't reply. He said, "I guess %re're not getting anywhere 
and you are not going to ana%fer7" Isaid, "That's correct." 

He said sosiething to the effect, "It was nice meeting 
you* and "Goodbye.” I asked him if I oould have a oopy of th« 
questionnaire and he said "No, that is wj only copy." I said, 
"Well, you have my name on it. I'm sure you must have other 
copies for the other individuals here." He said, "flo, this 
is the only copy I have." So I said, "Thank you very much" 

‘ I 

and I got up and left. 

Q Could you just briefly describe the work area of the 
unit employees? 

A Yes. I %w>uld say that the entrance into the unit 
would be approximately whoxse the door is in the comer. 

I would say the width would be about the same, the interior 
volume %a>uld be the sasM. 

0 Would be the same as what? 

A This particular room right here. 
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warn 

1 

Q Could you giuo the dlMnsions? Juet estiuate it. 


2 

A I'd estlMte it's probably 60 by 120, aoMthing like that. 


3 

At the lower end Of the rooa there ie an adjoining open roo«. 


4 

It’s like a boot-ehaped room ao that it opens up at the botton 


5 

of the room itself. Now, running do%m the mid section of the ; 


6 

1 

room itaelf is a belt. This is a roller belt that is a j 

1 


7 

moveable belt. '<’^e various pharmacists have their desks lined 


8 

up adjacent to eaeh other, up and down the main room itaelf. 


9 

0 Can you see all the other employees? 


10 

A You can see everyone in the room, yes. The desks are. 


11 

1 would say, probably around four and a half to five feet 


12 

high and probably five feet high. I am six foot and I sit on 


13 

a real high stool, so I can see and look around at everything 


14 

normally sitting down. I can see all the time what's 


15 

happening. I sit approxisiately in the middle, on the other 


(8 

side of the belt. By "the other side", I sieant opposite the 

I 

1 

1 

17 

main aisle. 

1 

1 

18 

Q Prior to the time you were called in and asked these 


19 

quastions, what did you observe or the non-verbal reactions. 


20 

if any, of the esqployees who had earlier been questioned? 


21 

NR. DARBYt I object to that. 

JUDGE BOTTi Why is it relevant? 

i 

22 


* 

MR. HOPSON: I think in this case, although the wording 


23 


24 

of the statement, and perhaps you might even argue, some of th^ 

26 

Hqu..tlon. could be proper .tending alon.* Th. impact of this 

1 

1 

1 


^^5 

() 
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document Indicates just how coercive it was in its propoundina 
to each employee or to the employees in general. I think it 
is very relevant to this particular case. I realize it isn't 
required to prove an 8(1) violation, but nevertheless, in thii 
case, to understand the impact— 

JUDGE BOTT: Let's assume that you had some of the 
employeeSt on the witness stand and they described how they 
%#ere questioned by one of the lawyers. Then you asked the 
question, %€ere you coerced or frightened or intisiidated by 
that questioning and an objection was made. What should my | 
ruling be? 

NR. HOPSONt I think you should allow it in for whatever 
it is worth. I think in this case it is worth mors than the 
typical 8(s) (l). 

JUDGE BOTT: Most of the cases say, the court as well 
as the Board, that it is the tendency of the conduct to 
coerce tiie employee rather than whether he actually was j 

intimidated. Some people are more intisiidated than others. 

Are we going to determine unfair labor practices on the basis 
of how much courage a particular esiployee has? I think not. 

I will sustain the objection. It is much faster this way too, 
which is another basis for overruling. It won't get you 
any place particularly, I think, legally. The looale of the 
questioning under the oases is ia^rtant. Where it took 
place, what was said. The preliminaries, as in the statement. 


/ 
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Q.C. 11; You ar« txmm to loava; You ara undar no obligation. 
This typa of thing explains to the parson why I asi axanining 
you. Thase ara facts undar tha cases. But, as to nantal 
attitude: no. You may go on. 

Q (By Mr. Hopson) By the way, Mr. Meszaros, can you 

i 

pinpoint exactly where the interrogations or the questioning 

I 

of thase employees did take place? Was it all inone room or 

did they use more than one room? | 

1 

A From my \inderstanding there were three areas— 

i 

MR. DARBY: I object to that. 

JUDGE BOTT: Unless you know of your own personal j 

! 

knowledge. I'll sustain tha objection. You can tell us where j 
you were or where you saw Snybody else. You were in an outer | 
office, as I understood it? I 

THE WITNESS: Right. | 

JUDGE BOTT: Did you know whettier any other lawyer was 
interrogating anybody else or talking to anybody else or 
interviewing anybody else at the time you were being inter- { 

I 

I 

vi«irad? 

I 

i 

THE WITNESS: Yes. I was told by other Individuals they 
were interviewed and I was told their names. 

JUDGE BOTT: We don't want that. The objection is 

i 

sustained. j 

Q (By Mr. Hopson) Did you see where other employees were | 
being taken? ! 
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A I couldn't, no. Th«y left. 

0 Did Mr. Altjnann ever tell you where they were? 

A No. 

MR. DARBY: I will offer to atipulate as to the areas in 
which the interviews took plaee-* in order to save some time 
and facilitate the proceeding. 

JUDGE BOTT: I would be glad to have it because it is 
going to get into this record some way or another. 

MR. DARBY: There were three areas in which the inter*■ 
viewing took place. Ms. Peggy Braden spoke with phansacists 
in the library, which is on the second floor of the f^ansacy. 
Mr. Robert Giovenetti, who is another attorney fron the firm, 
spoke with phanaacists in the acoounta payable or in the 
accounts receivable office on the second floor of the phamuicy 
and I spoke to the phareacists ir What I understood to be the 
secretarial roon on the first floor, to the left of the door, 
the entrance door, in the pharmacy. 

MR. HOPSONt I am willing to stipulate to that. 

JUDGE BOTT: The Stipulation is notad. 

Q (By Kr. Hopson) Mr. Messaros, directing your attention 
to the latter part of May, 1973, did you become aware that 
your work hours were reduced or were going to be reduced? 

A Yes. 

MR. DARBY: Your HOnor, this is a stipulation also that 


has already been received and accepted 
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M*. HOPSONt If you will allow to go a llttla furthar, 
will banowa apparwnt. 

JUDGE BOTT: I will taka your assurancas for it. Go 
ahaad. 

Q (by Mr. Hopson) Do you recall? 

i 

h Tas. 

I 

Q How did you bacona aware that this had happaned or was 
going to happen? 

A I believe it was on May 29th. Mr. Eissian, who is our 

*'*P*^^*®*^» walked thorough the phansaoy and he infomad 
us that Mr. Altaann, our general manager, would like to aay 
sonathing to us. Be wade the anaouncesMnt— The* being Mr. 
Bisaan and aaked us to gather to the rear of the phamaoy; 
that Mr. Altnann would like to sake a stataaant to us or 
talk to us. Shortly thereafter, Mr. Altsann casa in and told j 
us, gathered everybody together, and told us that he would I 

like to read a stateaant. It said sosathing to the effect ' 

that in order to kwsp our policies flexible with the changes | 

I 

of tiae and every once in a while there is a need for a 
revaaping of casg;>any policy, we feel that at this tiae it 

i 

would be to the best interest of everybody involved that the ' 
hours be reduced froa 42 and a half hours to 40 hours a week. 

1 believe he said, coaaenoing to saorrow, which would be on 
the 30th. 

Then soaeone**-* Ben Goldaan asked if the wages %#ould be 
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askd Mr. Alfann ”I b«li«Ta tlwf will. !!• 


2 

3 
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12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


thm »um 

mxm dMiCking on it now." 

Q Wer« yonr wages ever altered? 

a No. We were being given the sawe wage that we were getti 
for 42 and a half hours a week as %«e are getting for working 
40 hours a week. The hours %rare reduoed, but the wages are 

the saaw. 

Q Directing ]four attention to the early part of 1973^ did 
you receive a letter from Respondent relating to SMSsberehip 

li 

in the Guild? 

A Yee. 

0 Could you describe that? 

It Generally the letter had reference to artiolee of our 
contractural agreement diich we had bet w ee n the Guild and 
the cKMspany. It had reference to the particular areas that 
doalt with an individual's eligibility to leave the Guild if 
he so desired, indicating that he had to do so— I sm not 
exactly sure— it had to be 90 days prior to the tersdnation 

I 

of the contract. 

MR. DARBY: Your Honor, may we again, to facilitate the 

ii 

|i trial, stipulate to the sending of this letter? I am also 

( willing to introduce as a co-exhibit, if that is what oounael 
for the General Counsel would like, the letters idiich were 


26 


sent to these employes. 

JUDGB BOTT: 1 am sure we would all prefer to have the 
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m. DAXBYi NOIIU you liJc* to Murk it uu iMpootef ■ 
ixhibit Mo. 3Y 

JUDGE BOTT: I think thut would b« flnu, «incu it cum 
fro« your filo. 


MR. HOPSON; Juut aa long as it is on our aid* of tha 
eaa«, it doesn't makm any difference. 


(The abowe docua»nt was marked 
Respondent's Exhibit No. 3 
for identification.) 

MR. DARBY; I offer it ii*to evidence. 

JUDGE BOW; Are you eatisfied it is all right? 

MR. HOPSON; Mb objection. 

JUDGE BOTT; Without objection, Reepoodent's 3 ie 
ndnitted into evidenoe. 

(n»e dooeawnt, heretofore auurked 
Rnepondent's BxhibitHo. 3 for 
ideatifieetion, wne reoeiend 
in evidence.) 


Can we stipulate that it was sent to all unit snploreesT 
MR. DARBY; The letter was sent to all phanMOiets 

o^ploynd by the phanecy, not only what would be unit ei^loyeei 
it wne sent to all pharMicists. 

I 

MR. B0P80M; I an willing to stipulate to that. i 

JUDGE BOW; It nay not be of the grMteet iiHK>rtance, 
but you have just oonfused bm. Are there other phamaoists 
working for the Bsployar, besides the phanuu>iste in the 
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bar^ainiag unit? 

MR. DARBY: There ami •tq;>er#ieor 7 c^erMciata here 

1 believe they were all notified by the letter. That'a the 
only thing 1 an queationing. It waa aent to the pharmciata, 
but there were alao a:^rviaory i^anMoiata %dio nay have 
received the letter for their own edification. 

JUDGB BOTTt Fine. 

MR. EKSFSOMt We will atipulate to that. 

Q (By Mr.Bopam) Mr. Meaaaroa. one further queation. Are 
any of the offioiala or officera of the Gidld paid a wage or 
aalary for their poaition in the Guild? 

A Mo. 

Q To yoer knowledge, do they work within the unite 
repreaented by the Guild? 

A Tea. 

I 

I MR. H(M?SON: I have nothing further. 

!| 

JUDGE BOTT: Me will take our luncheon reoeaa until 

2 o'clock. 

I (Whereupon, at 12:50 p.n., the hearing in the above- 

I entitled matter adjourned, to reconvMe at 2 p.n., the aane 

I 

il day.) 
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JOHN ^ MESZAROS FOR THE GENERAL COUNSEL CROSS 


log will kw la 


Q (>7 Nr. Daztof) Mr. HMsaroa, yoa iadioatad tliat thara 
wara oaxtala aaatlaga conduotad on tha Enployar's pranlaaa? 
A Aifht. 

0 Did you aak tha pazaiaaion of aayoaa fzoai tha I^ployax 

ta aaadoot tkaaaaaatiafa on tha praadaaa? 


h 

Z didn't. 

Q 

Did yoa aahadi 

A 

Tan, Z did. 

0 

flaw did yon m 

A 

Nhnt Z did is 

tha 

mating ma ah 


iwla tha a ao tin g a in admaoa? 


oMya daring oar braaka or lanoli parioda. I paaaod It along, 
atartiag at tha fraat wham tha phazaaciatn am, aad had thorn 
9NWW it All tha my dcnm mtil It womXd mka a cMplata 
oiroalt. Than Z maid ohaok and mka anm that omrybodf 


Nhat Z aoald 


da la, Z amid aak tha paoplw K thay had 
• ywt, if thay got tha aota paaaad aroaad. 


Nhat wm 

Z doa*t 


datas of tha naatiagaT 

hat tha dataa aam. Z didn't 
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KtittfS 


hxmkmt 


A Corsaet. 


0 Pttrio^eally or wtamoror you hud thwiT 
A Rifht. 

® uluo truu that tho phazmaoiatu taka thalr 

eoffaa braaka at tiMir baaehaa? 

A At thair banoliaa, right* if thay want to. Ihgy oaa go 
•afwbaxa thay aaat to* aotaaUy. 

0 So that if an aaployaa waa thara haiaiag hia ooffaa 


braak* would yaa aay than that ha waa in attaadanoa at 
■aatiag? 

A Zf ha oaaa oaar* if ha waa on tha 


aida of tha 


aay in tha front of tha 


that'a whaxa hia 


with hia 


and Z waa oonduetiag a naating and ha eaM ovar with hia 
ooffaa or donut or what haaa you and gathazad around na wary 
Ughtly* which thay uauaUy to* within a 20 fhat nadiw* z 


would aay no ha ia not ta kin g hia ooffaa hraak at hia daak. 


^ owar to liatan to what ia baiag tali^od about. 


Q bid yun talk about othar thinga in ndditicn? ol d you 
talk about tha waathar? 

A hot atriotly aattara of tha Guild. 

Q Did you knap ninutaa of tha naatinga? 


26 


Q 


ho* Z didn't. 

Did you haua a parlianantarian? 
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No. ItMHM 


Thor eoffoo brooks? 

Tbmmm woron't eoffoo brooks |>st on by as. This wos— 


No regulorly hoiro too brooks during tbs doyi throo, ootaollr* 
Jf hovo o ooffoo brook now ttam 9t30 to 9:45 in tho noruiag. 


No boon o luaob hour Cor o half hour Crosi 11:30 to 12 o'clock 
oad in tbo oftomoon wo boro oao Crow 2 to 2tl5. During this 


portieulor tias wo oould do whotowor wNomnt to do. No oould 
go otttsido. Ns could go to tbo storo oad got scsoctbiog to 


•at. 


ioo erooa. No dtraid do whotowor wo likod. 


Did you koop any rooords os to who ottondod 


tings? 


Bow aony pooplo ottoadod? 

X know tboro was o aojority. I would soy iwpa^BSiaotoly 


Nhot woro tho ai 


of tbo pooplo that ottondod tbo 


k tings? 

Booh ono of thoso aootiags? Tow wont as to go tbrougb 


Did oil 20 ottead oil 5 or 6 aootiags? 


22 y A 


MO. Thoro woro pooplo obson t . 


23 Q 


did you 


tbo first 


bold? Nos it sis swnths ago or 


25 A 




up. Z*B tryiag 
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0€ tlM iMt 


^ Z know tlMx* ytmem q«ita a f«v ^Htriitg 

of tho oootanwt. ao • aotkor of fact, 
aaaslcm w woold hairo a —ting and Z waald brlafly 
what ocoorrod at tha aagfotlatiag aaaaioaa. 8o thoxa 
quita a few in tha suanar of *72. 

tha oootcaot waa aignad oa Saptaabar 1, 1972. After 
Z» 1972f how aaay aaatliiga of thla a:nrt ware held 


h Z aai txyiag to think if thoxo waa an iaowo. «a woold 
ho^ • ooffaa hroak Qaa iaaoa waa Oaorgo Oawlo. z wa 
had at laaot two aaotinga eanoaming Oaoxya Dawla. 

Q Whs daocga Oawia tazadnatad aftaar tha ooatraot waa 
aignadT 

A Z an not aura. 

0 After daptaabor lat, what othar naatiag do yow raeall 


A Z oan't raoall any. 

0 fhara ware no a aa ttnga hold after Saptaabar 1, 1972? 

A No, Z oaa't aay that. Z balioaa wa did hawa aaotingo, 
bat Z oaa*t raoall what they wava aboat. 

0 Wma ware they? 

h Z don't know. Z don't raoall what tha datao ware. 

0 dew nany? 

A Vrobably aboat a half a doaan. 

0 Tow aaid yoa oiroalatad a aotiaa to tha phaznaciata? 
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tifht. 


I>id you rBtftin 
OttfbrtimataXyf Z 

Do yoo know If anyoaii aaiatalMdi eopiaa of thlof 


fo« a o o or bothorod patting this iato any aoat 


A Ha. 

\ 

a Ooa 


yaa poa a ibly talk to aay of tha pkanaaoiata as to 
aot tkay haaa oopi a a of thaaa notioaa that aasa 


A AO* 


aotloas, Qaa aotioa, 1 


typo ap aaA thaa Z vaolA pat it iato aaa of oar garxiar I 
and thaa Z acaOd gita it to tha first phamaoiat and ask 
to pass it bask. Zt iadi o atad oa tha aata to paaa it bac 


0 to this possibly « 
paopla in tha phamapy 


withoot 


that this noti« 


p<;vMMd 


A ito, it 


aronad to 


f is that shy you put it in tha 


't on 


t of that. Tnstaad of as fsiaf 


parson in tha 


aad sayiaf *Ah 


this ia oaa way af paasiaf tha 



* Zt*a sary siavly ta 


\. 


> 












~ ommmotmmmA mtUk it la tH, bo. «id , 1 ^ 

to throofh 30 poopio, 

0 T«I h«. «.t po«m, tb«. .uu 

MptabM: 1 W72, My hay* bMa flM or air Matloga. 
TO. aoa.t r«»u th. datM of tb. mmi.,., 

A >i9ht. 


0 Too don't 


11 oicocrtly obot dlooooood 


A «ifiit. 


tfco firat Mtlag? 


It'o sort of liBzd to 


that 


qoito a fov 


•ttaaiod, bat z 


't mmf fbr 


1 «on*t kacar for am. i didn't toko aj^ lofo 
Oaoplo'o ir aa to wbo attoadad. x )m kaa 
■ojorltT Of tba po^pio «oro aluucaaoim 4. ^ 


^ "T doak aad llataaad wbllo no 
•^t did thar talk aboat vhllo tbar «m « 


* aocaaizy naa prlaajrilr talklof aad tolling 
i**o®ottlon aa to what waa ooaarrlag. 

Akoot whatT 

Aboat telld mttora. 


fiTi»< 


t aattora? 


















A AaYthlag. xn partlmlarr X jwt om't saettll «t 
tin*. 

Q Hem larg* is your bsnoh srss7 

A I*d ssy sy dssk is about tbs umm width as ysar tabU 
9 Nayba about four faatr thswa foot? 

^ Absst Muiwa foot. Tha laagtb of it is about a foot 

IflSfsr tbaH< thati asybo ai^ht fast, flia araa is back of m 
Lm about as larfs as whsva you ara. 

Q Wiisb is euly aqrba also aaotbar thrua faat? 

A tifbt. 


buA tbaoEu is also gusurally a bsnob is fmt of yuui 


rifbtt 





t 



















•o tkat X oo«Id 


yom mm tkmt thmmm wtiags 
r 1, lf72? 


kaM prior to 


k X 4m soro aoot of 


® iki*ot of tho flto or oijc? 
k to. XM ooy prokably part of 

kad akoat aigkt ot 


vitk 


hia ami 


* ^ ••• jtok what war poiap oa« aa 
paraoa waa troly attaadijif a -ittlni 


or f 


lataraatad la 


aifkt ba poiaf aa la tka oof faa 


of tka paopla atar at thair 


•tayad at tkair 


*t kaov. X 


to tkat 


la aifkt aot 
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k ■». 


JUDGl wont Mmf rmWixmmi: 


wonomt Wo. 9hmt is sll» To 


JVDOE BOVTt Too STS 


MOL 1. lOCM 


M s witasss, kf MBd oo MmXC oT tbs Osi 


iMnriof hmm tixmt dsly 


tifioA m Miami 


M 0 : (ly ar. 


A rsol 


A 47S7 


20017. 


, D.e. 


TOO IMIEOB s bsorlof old, so x*u 


txy to spook op. Xf TOO don*! hoar wm, bo 


Xooy hawo yon boon capXoyod with tbs 


22 I A X*d SOT 


Q Do ym bald soy oftlsdLsl positt— vital 



















tbm qr2 


iMt fULI. 


Q Mnrliig Um 


^ •®tit««et, kttvi fmk ted 

Itr Witt tiM «tlmM. oeM^.ttM. I 


ttM, teo te iwrolvwd 


A Tm. 

0 OmOd jmi dMcrrlte 


A «te i 




of thM«7 


Xt WM 


» *• •umtoM • pmblaa m om psiat mU di»et«< 

•r latMM tor tk* miaxMelat* mu balog -j- - it was 

b«^t ts tha attaattaa of tha aaatura of tka talawanaa 
•MBitteo ttet tkia mU wmm aot cmmA te —^4^ 



tiOR of 


Util Otero 


witA Mr. 


Mr. SUter Mid fteoaki ate 


At. teloo sad Mr. 


Md. teMBTri Hi old wo teoo tte yoar oa ttet? 
UtM of otet yoar? 


I *71. 
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* 

M 

Q issr Mr. Mspswi) m 

f 

1 

9 

In Ksgsid to this 

psrtiesisr thing? 

h Vhst WSS SM it«i. 

Z 4i*i*t Mhi 

1 to got thst isr 

shssd 9 f sgsslf • fhs ii 

ISIW «S 9 f isst 

disowssi thMs Mr. 

tkosski sad Z £irst disa 

wsssi it sith 

Mr. Mraslt. Mg tins 


tixmt. 


r. ■nMlti is 


nth. Hhst 


UthT 


9ds is 


9 






















2 
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ehaizMB of tho Goild'o griovuoo eoaoittoo ot loryo. 

•TOWSI noTTc Too hoTo foor oolno nparoo^to^oos 
thot Bootiag? 


ns WZniKSSi Too, air. 

Q (By Mr. Bopaoa) And this would havo boon oxound 
Votoron'a DAy 19727 
B Too. 

Q Do Mr. Loiao and Mr. Froitean work in tha Botirod 

Foraooa FharaaeyF 

A Mo, air. 

0 Bkoro do thoy work? 

I 

A Tfaoy aro Orof Fair t^loyooa, but offloora of tba Ooild.l 
Q Did yo« hawa any otbor frlawaaooo aftar ■ootlnf 

oithor Nr. Altauuu or Mr. Bmalt? 

^ ^ ocoaalon that wo fowd it — rTTairj to 

dimamm anything with Mr. Altaanm. All othor 


majmmg wtth Nr. Altaanm. All othar aiknationa had j 
*•••* “BolTod by working with Nr. Brualt. Na had what X 

a good lino of ogaEsanioation. Na warn ahla to | 
d.f«niaa,jaat aboat awary inatanoa wa raaolwad any diffaranooaj 
that oooarrod. «hia n aa tlo g with Nr. Broalt I nintlnaiil ' 
***^^*^ '•B* poaaibly tba aooood or third oooaaion that wo 
waold hawa had to go and diaeaaa nattara with hin. Tharo woro, 
thiaga lika tha air oonditioning not fanattaning. no woold 

I 

hawa roaaon to qoaation hawing it tnmod Na*d go in to ! 

( 

any to Faal that wa had a problanaad ha woold ait down and i 
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diaottss it Mkd alMMit l&ttutXy «• vot nNMlntloas o< 
diffloolti**. ViMMr* WM mo r««l diffioulty tliat Z ooold 
•nvlsion. 

Q Om th*M oaemmiomo tiiMm yom omnt in to Mv. Bannlt 

about tha air oonditioaing and that typo of thing* non this 

♦ 

pursuant to a oostplaint frot a nyb odyT 

A Tos. Thsra would bo a aituatlon uhsro ouo of our eo> 
workors would ooa» to us and say *Z'wo got a psublua* and ho 
would doaoribo tho air oonditioaing systssi wasn't working 
and ao ou* 

"Could you approach Nr. Brualt about thia*aud wa would 
do so. Bis door was always opon. Tbara was nsrvar any 
attaapt to inhibit oassaiaioation. NB ^ ia and toll hin 

what our problaa was. Ha didn't alMsgra agrou wlMi ua« but 
at loaat wa oould ooMBsaioato boautifully. «a would r o aalw a 
tha problaa. 

drawing boras altar a oortain hour b ooa u as wo folt it waa 
an unfair distribution of tho work. Ms diaoaaaad it with 
Nr. Brualt. Bo pointod out tho onar of our wnya and wa 
aoooptod his oouaaol. 

0 Bhan waa that? 

A z haha to thiak ik« but 1 aluaat hsuu to uak iwul an 
that oua. flinb waa oarly tkia yaar. Z*d aay aftar tha Maat 
of tha ysar. Bitaatioas of this sort wu wu r a a lw a ys ahio to 
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Q ted this Mtlng with Mr. AltMim teak ia Nteoteor of 
•72, jmm Mid ttero wm throo Immtmm foo dteouMte. Too 
teo of ttea. Mtet «oxo tte otter too? 

^ i«««o WM tte fact that ttero waa aoaa quastloo 

that haa boaa raiaod by M>ara of tte oalt that our Inauranw 
wnammminf proooduroa uora faulty. Ttero oas matm qaoatioa 
aa to tte offioiaooy of tte iadlvldual oporatiag »>« 4 ^ nn^ 
dlaaoaaod it with Mr. Altaana who haatanod to dofiaid tte 
yoMhg lady aad who fait that any inforaatioo wo nmlai that 

i 

ate oould aot prowido, that wo ahoold foal fraa to ooum to 

* 

him to raeaiwo that iafonMtian: 

t 

rka third ItM I had OB th. to, o( hMd • mmmt ago \ 

it’* « nhtn , W)td. Mr. ■op.on, it ali^y moivm 
■ a ooivlataly. 

Q Aftar thia oaatiag with Mr. AltMum aad up to, lat'a 
aay, April 1973, about how aoay tiiaoa did you aaat with Hr. 
VriaUteoa ooMittao? 

I would tesard a fuaaa, thraa or four, but tte aituatioui 
ily ruooaoilad that you would alnoat. te loath to 
aa "griamoao* although oa fellowod tte 
aa outliaad by tte Ouild for narotiatiag aay 
diffiottlty. HU would go ia aad ai^laia what our probloa waa 
te would taka oara of it. 


25 


four Honor, thia witaaaa oould taatify 














2 


to tho ■lltjoil latonovatioo mm noil •• tho 


ehojifo# vbiofa wo ooot om d also oiolatod tbo Mat. Bat Z don't 


ballofoa it ia aaoaosazy tlMt aa 90 iato tiiat 


that thaxa ia too ■aoh diapato aboat 


JUOOM wont That la ymax prohlan 


Q (Bj Nr. Bopooa) Mr. 


Mar 21 « lf73, aaxa 70 a iaoolwod ia qaaatioaiiiB of o^plo 7 oaa 


hr a loo fin 


itiap tho BoapondoatT 


k Ymm. 


that? 


A Staaloy O o l d ba r g oaao to oqr doak and told 


aoald Z kia&ly 90 with bla. 

Q Nbo ia Staaloy GoIOnrg? 


A Aaaiataat caaptrollor of tho 


■a aaa at 


tiao. Z don't kaoo ahat pooitioa bo ia ia mam. Bo 


Nr. Oaaby aaa aaitiao» ia4 


aa attonoy rataiaad fay 


raally got tbroagh to ao boeanaa Z aa aaddoaly pftaoad ia 


adaoraary peoitioo. Tho laat thing ia tbo world Z 


















2l3a 

lM*t p«rt •f tlui wltoMs* ansvari 


of tho 


I'vo to 


idoriiftg. rtmf m aU 


totoUy 


to him. 


JQDOI BOTTt Am ouch •• 1 approclato your daop 

■ooda, la tho oattor— aad, boliaro ao, X x may | 

ataad rhm it raally la irrolovant aad X will aoatain 


objootioo. 


I Mcnt, wlioro vaa XT 


BO^PTi that did tboy aay to yooT 


TO mnOMi Hr. Darby indicatod thot ho aoy aak aa 
qaoatiooav X fool fzoo to loavo tho zocai at • 


at aqr tlaati 


ho would appiaoiato ay 


. Of 


for look of a hottor wood, by Nr. Mao 


ao far aa tha idoal 


a a fc od aa if X 


of tho Quild. X 


MM ao if wa had aafular naatlara aad Z 


that oithao. Bat by tho third quoatioa, X Ik. 


■■■ — i d that it woo aa 


hf bo. No thaohad aa for 


ia fatuity Cor both 


ia aad 


(ly Hr. 


ylhoo that 


) Mr. 


with Nr. BraaltT 


Nr. Nrualt'a offioa. 


with Nr. hi 




Shat 


plaoo ia tho float offioo, nr. hit 


I'a offioi^. 
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Q Did yo« attMid any of tlm aaatlaga that Nr. Naai 


has tastifiad to? 

A Z think Z attandad all of 


Could you dasoriba tba 


As ha said, by arranyinf ouiraalsas in 


kthiaf of a 


'U* shapa, it vtiras qnita poasibla to pat 20 paopla within 


tha oonfiaas of tha thraa dasks. Pixst of all. 


ba tha pit 


Vio would ba workiny. Thasis would 


pit whaxa tba parson in front of bin works and thn 


bahind bin. mt hawing a oirela and filling it 


gaps, you oould gat tha paoplai plus tbs fact. 


opposita sida of tha bolt, yon had thraa addi 


isibla and it was not 


30 i^iamaeists oould hawa baan oonfinad withiB 


Mr. Nssxaros* woioa 


oatiag progra as 


Zneidantallyi 


of tha 


did inwolwa snob 


things as tha rasult of our disoussions with Nr. 


rasult of our discussions with Mr. A 1 


• tha fact that wu 


had raachad an agraanant, that wa had aatablisbad 


that ws «»ara 


ieating or what haws you. 


Ton said 


of tha disenssi 


that Z 


111 spaeifioally 


wham wo wuco disonooiag nail. Wa 


tha nnttar with Mr. A 1 


i 
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oomtmnmom that ha oould not yinnf a 100 

tioa. la UJta ^ry to, hat ha lamld aaa that a 
•oaoartad affert aaa aada. dpa phaxaaeiat'a aail— fhay 
MPPooad to ba a aairisar of tha Board and aaa to it that Ns. 
«»Nll«r*a aail was at no tlaa op«iod in tha aailrooa or in 
his offioa or any plaea in tha building. Bat ha mid not 
fMrantaa for tha raaaindar tha aaaa oartificatioa. Homar, 

*** ^ ••• praoaution was aaaroiaad and Z 

rmmll tha apaoific statamt that I aada, -Mr. AltMim, I 
would appraoiata finding an 00-20 xalationahip, whara 00 
PU»oaat of tha aail ia unoponad and 20 paraant could possibly I 
>»• agraad with this. 

I 

® ^ baiA in tha naating of wnramliai 1072 ? j 

h vhia U tha ~*iafomstion that was -miaifHUJ to all of I 
no in tha aaatinga that Nr. Naesaroo daaearibad around his oalll. 

0 low nany aaatinga would you aatiaata that you attaadad 
at Hr. Naasaroaf daok? I 

A iinea tha first of tha yaar? 

0 Baptaabar of 1072 to tha pzoaant? 

^ Biooa thaaa warn not fozaal aaatinga, tha only foraal 
■aatings am hald in tha Build at largo, ihnaa worn inf 

I 

tioa saaaiona and no rooorda warn kapt in thaaa. I would ba * 
ralucrtant to hasard a guasa. it oould ba anywham fma six to 

♦ 

a doaan. l oertainly would faal that tham would ham baan a | 
of half a doaan and paoaibly doubla that ambar, durinb 
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P»UL H. 'P0t,thB.S 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
Ifi 

17 

18 

19 II 

20 


CROSS 


^neral counsel 

the period yam —etlemed 

JODQE BOTTt Ton said fom a MMher of ths 

4 

rrmmittmm, Zs there seeh a thing as a shop 
TBS vxvnsst Ho, sir. ths 
ttee in oer seit» 


M 


0 (By Mr. Bopecsi) Zs thsie another griemos 
for Oeild-iflds pe rp oee s ? 

A Qe i ld eids. Nr. PriednMi is ths ehsinnui of 


't Mho is Mr. rr: 

7MB MZmiUi Beajania Friednsn is a phsiMseiet ehPicVhd 
by Drag Bair iNie is ths ohaixMn of ths grii 
for ths Nstrepolitaa Onild of rtismsmlsls 
0 (By Hr. Bspeon) that is Mld-vide? 

A City-Wide, 

JUOQB BOt'f I Zs 

MB. HOBSONt That is all Z hase, Toer 
JUDGE BOTTs Nr. Deshy? 


21 " Q 

22 

23 

24 

25 


(By Mr. Darby) At these nsetiags when yee go into Nr. 
Bmalt's office, yo« indicated yon walked into Nr. Brwalt's 
offios ssm 
night haws 

ibm Onild itself, the 


ition? 
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* «r. I .I* both .-b.,. «, tb. (Wld. 

0 hot thoto Mto M ootold. PMVU thht o.» la to apoak 

>*^0 Brualt and yauraalf. 

» *ha onlr ocoaalon ohan aon-moh ai,.loyaoa ..r. proaant 
■aa tba inataaoa 1 aantlonod with Mr. hlta.ni,. 

0 Nhioh was la Hovoaber of 19727 
A Taa. 

»«. DABBY* I h*rm no farthar quaatlona. 

J»oo» WWTI I hat. ona Tiaatlon. man yoo mr. Intor- 
by Hr. D«*y nna h. .«»d yoo a ^ ^ 

«« Of «.to.ll, oauad It off, did Mr. Darby Udlcat. in «.y 

-y or ,1« yo. iMproaolon of M.ythln, b. ..id or did 
that tarn, Ohat yoor atnto. , r m m aaataUo. of th. 

OhW Old h. ladloat. that h. kna, yoo a ab. 

griavanoa mo n a ttaa? 

"B NimESS, I don't rocoll anything ha .aid that ooold 

»«. .oggaatal thla to ... Ih. oaly thin, 1 e«, _ i, ’ 

writing ny aaaa at tha top of a pl«M of a papar aa oa 
tomlnatod th. dloeoaolon. hot I don't r«,.ll. 

BOTTt Thank yoo. Too ara aaooaad. 

(Th» aitnaso was aaousad.) 

M«. BOPSOM. Toot Honor, at thla point 1 ooold lU. to 
a alight addition to on. of th. «d,lblt., to fill i„ ' 
hUnk. On G.n.r.1 Counaal'a Bmiblt Mo. 2, thor. 1. . h ,..- 
rofarrln, to th. ..hlblt nuabor «ol that will b, ii(a) throogn 
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ROBERT C. ALTMAN FOR THE GENERAL COUNSEL DIRECT 100 

I (e). 


2 JODOB BOTTt Physically o e rrac t the axhihit. 

3 (Tha exhibit was physically oorxaetad.) 

4 I MB. HOPSON: I call Mr. Aljanaa. 

5 Mharaapoti# 

^ BOBUT C. ALIMUOI 

7 was called m a wi ta a aa , by aad on behalf of the ( 

8 Coeoael* aad haeiaf been flrst-doly swexa, wee sea 

9 testified as foUowsi 


10 

dzikt szjmzh 

11 0 

(by Nr. Bopsoa) 

Stats your 

12 k 

■obect C. hltMK 

»• 

13 0 

Tour address? 


14 k 

2107 Fliers Mill 

bond, Silst 

18 1 

1 

MB. DhBBTi Tour 

Booor, any 

li the 

1 . 

reoosd olear. Zs 

Mr. Bopsoa 


Honor, any i interject a-ifnT to na] 

'' l| the reoosd olear. Xs Mr. Bopson Mr. Altaaen at 

;i this tiae as a .43(b) witeassr 

18 '' 

jj JUDGE BOTTi That weold depend, ce what hied of foeadeti 

II i»« lays. If yon i^li apree that he is a ■»— ageet, hs 
2 ^^ probably would. 

2 ^ ' MB. DhBBT: Na will. 

22 JUDOS BOTTi There is as qeestice idMet it. fh aawe 

23 ties, he is ths top aaasser. 

24 MB. UBfXSi Zs that Mr. Bopese'e positiee? 

28 j JUDOS BOTTt hrs yea going to »4«w> |||j| ^ ^ 41(b) 7 
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W. WOf9Cmt Ymm, I ao «rat to madam him mm m 43(b). 
JUMB BORi Yott my. 00 ahMd. 

Q (ly br. Bopra) nr. horn long ,o«lbo« 

M^loytd by tlM 1—pondontT 
b About 12 yoara. * 

0 An y«m with th. ntitloo fll«3 on jom bwhnlf 

«»lth th. Labor Bowed in Aj>ril of thi. ynr, .Mklng an 
•lootlon? 

A Jam, oir. 

Q Do you know wbothor ltospand«at or anyono acting on 
Ita babalf aubaittod any showing of intarastd any aridanca 
to support tha position that tha Guild no longar raprasantad 

a Majority, to tha Labor Board in oonnaction with that 
patition? 

A X do not know, air. 

Q Mho would know? 

/ 

A X don't know that aithar. 

Q Mbs xaprssaatad you in that oasa? 

A Bobart LawU. 

0 Ara you fhailiar with tha oharga that was filad by tha 
•Old and is tha subjaot of this proeaadiag? 

A Tas, sir. 

0 Do you know whathar, in dafansa of that eharga, any 
•widanea, any showing was subadttad by tha Baspondant or by 
mrmam on its bahalf to indicata that tha Guild no lengar 


25 





rcw9^t=‘i;bwis for the general counsel cross 

' • -'? 0 „ 




to ttm ■ — gay 


A Z do not know that oitbor, oir. 

0 Who would koow? 

A Z doo*t know that. 

0 Who tupvaoaatod you ia that oaaa? 


A MX. 


Lowla. 


I Shat is all. 


JODCB BORt Do you hava any qaootiono? 


«■ do not hatu anything. 


> Ton nay atop dovn. 


(Tho witnoao nna oaouaod.) 


t Mr. 


oallod an a vitnoas, by aad on bohalf of tha 


and having 


taatiflod as followsi 


first duly swon. 


0 (By Mr. 

ploaso? 


) Mr. Lowls, would you stato your aana# 


A Bobort Lswls. 


A ofCioa addraos ia 11 Boat 42nA Stcaat, BBw Took, Ban 


I Yi 


1 would lika to iatorjoot again 
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4 

•t thl. point to »o.rt.i„ or Mr. »,p«« 

»r. I««l. to th. ,t««, „ . 4„b, - - 

«. aanai. i ut«,4 to .Uoit intei«tioo which i 


- b.U.« wiii „ ^ ^ ^ 

> x^oa .» « .d.l..lon .. to ..t.ri .1 ,.ct. thot 1 iot«w, to 
I •lleit. 

JOWa BOTTi I think you ought to oxulne hia without 
r.!.!., th. 43 0., ^.tioo. ori,Wi„ x wUx only „h hi. 
f -.c ^.tio« Of th. wit«.. „ if h. „„ hi. Wit.... 
0 (.r«r.Hcp«», Hr. xowi., oi. yo. ..p,...., 

1. .o«».Uo. with «. « p.titi« ,a.o o. «-pc„d«.f. 

^•*»*i* in April lf737 
A I di4. 

I 0 Aro you familiar with the oaae? 
jj A What oaae? 

I! I 

I Q The RM peUtien oaae? 

A Tea. 

Q Itea the petition signed by you? 

A I don't reoall. 

0 «» it by th. R..po«J«.f. offleUi, Nr. Alt«.„, 

A I hawe no reoolleotion. 

m. DkKBY. nr. Bott, X would .ub.,lt th. p.tltlo. into 

•nawo., if thl. i, «h,t Mr. Bop«« W«t.. xt e«t.lnxy 1. | 

« offlol .1 r«x,ra or docu».t of th. Bo«d. th. p.titio. i 
that we did file. 


the petition 
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JUOCa BOTTf Z 


wtetter 1 m Im tMtiag th* 


WitiMSS' 


>ry or not. Z «■ loot. No 


piooo of popor in tho fllo in tho oooo. I don't know «liy 
tho potition wnon't in. 

MR. BOPSOHt Z mm willing to pat it imi no proMLon. 

MR. OAXBYI Z do howo o copy of tho potition whioh Noo 
filod on tho 19th of Jlpril, owon though Z do not hnwo tho 


doto on Lt, 


officdol 


for o hnndwritton doto. Zt io not tho 


ond it woo oignod by Mo. Foggy Brodon. 


JUDOS BOTTi Fat it in oo Gonosml Ooonool's inhibit 12, 

f 

tho potition, tho RM potition fllod on tho doto indlontod. 


(Tho 


«0Nv —hi ■ m i 

Oonorol Oonnool'o Inhibit No.l^ 
for idontlfloo t lon.) I 


(By Nr.Hopoon) Mr. Inwio, Z 


Mirkjd 


oo Oonorol Oonnool'o Inhibit 12 ond Z to ook yon if 

to your knowlodgo, ony owidoneo, ony ohowjjug of Intoroot woo 
oubnittod olong with tho potition to tho Lobor BoordT 
A Zt'o ny andoroto n di n g of tho low ond tho Ruloo, ond 
Rooulotiono of tho Motionol Lobor Bolotiono Boord thot whon 


20 ij an BN potition is filod by on aoqployor, no showing of intoroo 

'1 

2 \ I' is regoirod. 

22 0 Ro yoor onowor would bo ”Vo*7 

23 A Tho onowor lo Mo. 

24 0 Zn oonnorttlon with tho ehorgo which lo tho oNhjoot or 

25 port of tho oobjoet snttor of this anon, did you r op r ooo n t 
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AMpOBtekt iB OOMMOtlon with this OBMT 

A im, 1 di4. 

0 To your knowludgu, during thu imrMUgutioB of this 

OU.U, was any aridanoa subnittad on bahalf of tha Raspondant 

t» buttrass its posiUon that tha Guild no longar rapraaantad 
• ■sjority? 

W. DhXBTt I Qbjaot to that quastion* Your Honor. 

•TODGB BOTTt On what g rou nds? 

m. DARBY: It doas go to tha issua of tha dafansa of 
this aattar. Tha Charga had baan filad and I do not baliasa 
that tha law raquirad anything to ba dona at that point of 
tina. I don't saa tha ralaanney of tha quastioning of tha 
witnass as to whathar or not, sinply bacausa a oharga had 
baan filad, tha oonpany subaittad to tha Board anything to 
•upport its position at that pariod of tiiM. j 

JUDGE BOWi I tm inalliMd to mgr— «l«|i yon, pwtl<mlarl|y 
•lae. th. parmn bala, .xMliMd 1. eexau.! (or th. Cc^j. 
obo hod th. obllfoUoo to oak. a daoialoa aa to ho« h. waatad | 
to ptoeaod In tha eaaa. I a« not going to lafor that,by ! 

I 

■•king tha dacision that ha did, ha didn't haaa any avidanca. I 
HR. BOPBON: Your Bonor, tha only point to ny quastion 
X don't say that wa don't know what tha avidanoa is bacausa j 
that night indieata what happanad— but tha only point of ' 

■y quastion is an atta^pt to show a lack of good faith on tha 
P~ft of tha S^ployar in this nattar. it starts back on 






April aad oonttiw to dor* 

JU06B BOVT: X kiMor idiat you «x« trying to show. Zf 



yon «mro doing it throngh oooohoily olo o— rirot* lot ao go 
bock e stop. By ond I«rgo« gooorolly spooking; tho nottors 


yon oro going to oro port of tbs Bospcnkdont's dofonso, 
booicolly. Z won't s«qr thot through o differont toohniqno 
yon oight not howo boon oblo to ottoek this. 1 on not going . 
to soggost whot it iS; but Z osi not going to lot yon do it 
throogh ontmssl for tho loopondont. As X ropoot; Z on going 
to prosuM; nnloso X on shown othoxwlso, thot ho nndo o 
lowyor-liko dociston on bow to dofond thot eoso hoforo tho 
Booed* Thot is o lowyor's Job to do. Thot doosn't ns on | 

thot ***■ ellont wos or wos not in good foith. Z sustoin tho i 

I 

objootion* I 

m. BOMOMi Thot is oil. 

JUDGE BOTTt Thank yon. 

<Tho witnoss wos oxeosod.) 

Tho potition is roooiwod; not howing hoard any objootion. 


(Ths aowsnt, ho s oho f sco aorko^ 
flsnorol Coonool'o Itiibit Ho. 
12 for idoatifiaotioo; wos 
rocoiwod in oridsaoo*) 


MB. MOraOHx Thot is oil. Tour Honor. 


tho union hows any 


25 






■ 
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i 

1 

JU1M& BOTTt z tak* it tha Ganaxml OouiimI and tte 


2 

Onioa rast? 


3 

NS. BOPSOMt Taa. 


4 

NS. LSCBHERt Taa. 

j 

5 

1 

JUDGE BOTT: la Raspondant ready to proceed? 

6 

NR. DERBYt Tea, 1 am, air. I would like to oall Nr. 

: 

7 

Joha NoHiigh to tha stand at tills tiaa. 


8 

Mharaoponr 


9 

JOHN R. NOSUGH 


10 

Nas calXad as a vitnass# by and on bahalT of tba Raapondaatr 


11 

and hariaf baan first duly mmovm, was axnatnad aad tastiflad 


12 

as followst 


13 

DIRECT EIRHZHETIOH 


14 

0 (By Mr. Darby) Nr. McHugh, by wboai are you aaployad? 


15 

S Ratirad ParsiMis BerrieaSr Incorporated. 


1ft 

1 

0 In what capacity are yeu employed by Ratirad Peraena 


17 

1 

Sarrioas? 


18 

A I aa tha National Nanagar of tha mrta-aarp PhazsMoy 


19 

Sarwioa. 

20 

1 

Q What does that stand for? 


21 

A National Ratirad Tsachara Association'- Anarioan 

22 

Aasooiation of Ratirad Paraoos. 

23 

0 How long hara you boon aasooiatad with the phamacy? ' 

24 

A Since Howanbar of 1972. 

25 

Q Nara you affiliated with tha pharmacy prior to that data? 

i 

__L 
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1 

1 

I 

h Mo, I WM not. 

1 

j 

2j 

0 Do you an offiooT 


3 i 

1 A YOS, I do. 


1 ; 

I 

1 9 Nboro is your offioo loostsd? 


5 i 

1 

i A 17S0 X StTMt, NortbMost, Wsshiafton, O.C. 


ti 

Q Mould you ststo for os your roopoaslbilitios as dirootor 


7 

or Matlsoal aaaagar of tlio ptuunuioyT 


8 

A Za ay oapaoity as aatloaal amafor, z haoo tho sivor- 

1 

1 1 

9 

Tisloa of ths fioa phanwioios oporatod by tho lOtTA-AARP. 

1 

10 

Q Mbora axo tlisso piiaraiafilsa looatad? 

1 

11 

A Washington, D»C.i Martford, Oonnsetiooty Potsraborg, 


12 

1 

Plorldai Xanaas City, Missoorii and Long Boaoh, California. 

1 

1 

13 

1 

0 Warn yon nffilintnd noth ths phamaoy bnforn your 

1 

1 

1 

M 1 

assooiatioo vith it in HnTasiiai of 19727 


15 i 

1 

1 

! A . Mo, z vns not. 

I 

1 

i 

1 

16 

1 Q Old you know that it anlstsd? 

1 

1 

! 

17 

i A Oh, yas. 

j 


18 

i 

1 Q Hon did you liaoir that? 


19 1 

( 

1 A z haoa boon sary aotisa la phaaaaoy af fain la ths 

I 


20 ; 

1 

Washington Matropolitaa Aroa for acnw 2C yaars. Aa oparatioa 

I 

21 ; 

of this siss osrtainly ooold aot go uadstsotsd by alaost any 

1 1 
i 

22 

pharaaeist and partioalarly ay pcoulocM raoponBlhltltlss . 

1 

( 

1 

23 

Q Asra is ths oparatioa la Mhahlaftaa locatad? 

; 

24 

1 A fha pharaacy oparatiaa? 

! 

1 

25 

i 

! Q Taa. 

_a — __ . . 
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A M 1224 24tli Btxmmt, 

® r«l*tlip»ly olOM to 7 o«ir offlooT 

A imm, j«ot a fair bloeko. 

0 Oo yoa kaov who tho wmtmgmx of that loeaUon la? 

^ I Mr, lobart Altauom. 

Q Sinoa you baewa affiUatad with tha phaxMey ia 
of lf72, haao you had tha opportoalty to Hamwa 
■atttara with Hr. AltMan? 

A fba. I haao. Biaea offioa ia haxa ia Hbahiaftoa, 
X harvo aiaitad tha phaxaaoy at laaat oaoa or tvioa a 
•nd Z waa ia alMat daily talapbona oontaot with Mr. All 
0 What kiad of ooanraraatioBs or dii 

•hahiaftoo looatiaa haoa you had with Mr. Alt 
Aid it iatolwo? 

A --* --^ —1, 

opamtiou of tha buaiaaaa. 

0 014 Nr. AltMM m, 41 *.^ 

of tha faet or adwiaa you of tha faet that tha 
a ofti lacitlaa bar 9 aiaiBg 
of Phaxaaoiota? 

A Taa, ha did. 

0 Did Mr. A1 
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Ymmxm and thay would b« rapruMutiaf «• aguia ndar tlM mw 


2 !l oontraot nagotiations. 

‘t 

3 .1 0 Did you airar aaat with 


frow tha flm? 


4 *1 A Taa* Z did. 

5 Ij Q DO you raeall tha flrat parson that you Mat fr«M tha 

V 

I 

firm? 

7 A hr. Lewis Jaokson# tha sanier partaar# and yooraalfr 

i 


Q DO ys« rsoall whso you ast us? 

A that was la lata yaboruary. 

Q Of what year? 

A lf73. 

Q Da yaa raoall tha p arp o a a of oar aaottagT 
A Tas. Siaoa tha Jaokaoa flta was to rspraaaat ua 
cootraot would ba opaaiag up la hareh, Z waatad to aw 


TO dlaauss labor ralatloaa. hlao# to aaat aa as 


head of tha 


and hr. Jackson also laforasd 


us at that tias-” Aa X gattlag ahaad?' hr. Ja c ks on inCetnad 
us that thata was a raqulraasat uadar tha ocatract that ws 
lafora all of the pharsaeists of thalr right to withdraw froa 


guild. 


was this 


bald with m, J 


tha latter part of 
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2 

0 wmm this ■••tiagT 

3 

A Xa agr offioa. 

4 

0 Mho WM in •ttoadanc# at this Mating la your offioa? 

5 

Mho, If anyone, in addition to yonraalf, nyaelf and Mr. loois 

6 

JaAaoa of tha fiz»7 

7 

h Nr. Mohart Altaana. 

8 

0 Ton indioatad that tha parpoaa of tha naating vaa in 

j 

9 

order for Mr. JaAaon to naat you and for you to neat Mr. 

10 

Jaokaoni in that oorraot? 

11 

A Tea. 

12 

Q Do you raoall uhat waa diaouaaad at that naating? 

13 

A Tea. Na diaouaaad thia latter that X juat rafarrad to 

14 

1 

, 

that waa to ba aaat out. I alao diaenaaad aoM poaaibla 

15 

draft language, in fact, Mr. Jaokaon, I baliaua, dietatad 

16 

aoM language to youraalf. 

17 

Q Did Mr. Jaokaon indicate why thia latter ahould be aant 

18 

out to tha ^kamaeiata? 

19 

^ P«ft of tha contract. Xt waa an 

20 

ani^leyar obligation to do thia. 

21 

Q Did you aaa a oopy of tha letter? { 

22 

1 

A Tea, X did. 

23 

j 

Q I ahow you what haa bean narked aa Raapondant'a Exhibit , 

24 

Mo. 3 into awidaaoa. la thin tha latter that waa eventually 

25 

■•■t out following that naating? 

1 
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ii 

'I 

< ii 

It 

5 

j| 

6 ! 

i 

7 i 

8 
9 

i 

10 
11 
12 

13 

i 

I, 

14 .1 

15 

16 ! 

I Ii 

17 i! 


18 

19 

20 


21 t| 

22 
23 
21 


25 


A Tm. 

Q Did Mr, Jackroo aak yoa at all about your baokgzoood, 
your pxwrXenm aiqparianoa, bafora ocaiday on to tba pbarMoyT 
A Taa, ba dlA. 

Q vhat did you tall hiat? j 

A X aiy bacdcgrovnd in phajcaaey affairs aikd ay I 

prayious poaitioa with Faopla'a Drug Storas and ay raapoaai* j 

bilitiaa and jaat ganaral oonaaraatiaa about idiat aaa going 
on in tba araa. «a did aloo diaeuaa at this tiaa what tba 
phaxaaeiats* rataa vara in aoaa otbar ooapatitiTa a^pleyara. 

«a also illannaaail at tbia tiaa tba poaaibility of radaoiag 

oar boara. | 

I 

Q Mbat did Mr. JackaoB aay about tba pooaiaiilitT of 

raduoing tboboara? | 

A >a aaid that aa far aa tba pbaxMoiata woaa oonaamad | 
wo would bawa to diaauaa this with tba Guild daring tba 
pwriod of tba oontraot. Ms oould not do it without discuaaia^ 

it with tbau. 

Q Van tbara anything alaa diaoaaaad at ttat ■bating? 

A Tas. Wa diseuaaad tba Bsployar's ra ap o na ibility wban 
ha dottbtad that a usiion rapras a n t o d or anjoyad tba support of 

I 

tba Mjority of its a^ployaaa. 

0 low did that disoaaslon ariaa? 

A Nr. Altanan had pcuwioualy told ns that ha doufetad sad 

I 

ha had baan baaring r apaac t a frou tba pharuaeiata tha t thay 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 
1 « 

17 

18 

19 

20 
21 

22 

23 

24 


ao loagwr wanted tha G«ild to roproaont thaa or thay fait 
tha Oaild ao loofar did anjoy tha ai«»port of tha aajority of 


Q Did Mr. Jackson indieata aaythiag in xasponsa to that? 

A Tas. Ha adTisad as and Mr. Altmaaa as to what tha law 
was on this. Ha said that an eoployar who doubtad it could 
fila a patitien for an alaction or ha ooold rafusa to bargain 
•Bd ha alao statad what a anion ooold do. 

Q What did ha say about that? 

A Ha said tha anion alao ooald fila a patitioa for an 
alaction; thay ooald fila an unfair labor charga on a zafaaal 
bargalnj or thay ooald strika. 

Q Bow long did thataaating last? 

A A littla nora than an hoar parhapa. No an houti 

and a half. 

Q Nhat tiM was this Mating ovar? 

A I an not sura, bat I had a Innchaon appointsMat at noon. 

^ ABd Nr. Jaokson alao had an appointMnt soan- 

^^ara. Bo it was owar bafora naan or appmwinataly noon; at 

laaat aroaad that tiM. Bn oa a a m. I baUasa appointaant | 
was lliSO. ) 

I 

ME. DhXBTt I basa ao otbar qasstioas. 

I 

Annnsa m. Tas, I do hava anothar qaastion, 

I 

Q (By Hr. Darby) In ragard to tha fact that thara was a ' 
disoassion at tha 27tb of Fabruary naating, it was conoairaia^ i 
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1 
2 
3 

' ! 

5 : 

I 

6 

7 

8 
9 

y 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 Ij 

i; 

21 ;i 

22 
23 


tJam ahuging la tha hoars for phaxaaoistsf aoaermofJt 
X Tos. 

Q Did yoo hav« any diseusslons prior to tho ossti ng 
vlth anyono at ths Naahiaigton looaticn as to shy tho hours 
for tha ooployacs for that loeation should be ehaaosd? J 

A Tea. I 

Q Who did you haus tho discussions %rith7 

A Nr. AltSMaa. 

0 VhoA «M said ooaooming tho chango ia tho hours? 

I 

A 1 boliouu Mr. AltJBaan brought it up to no. I 

I 

MS. HOnOMt Ohjoction. Hoarsay. Zf ho is goiag to | 
rolato to what Mr. Altaaaa said to hisi about this natorial j 
pointa oopsrrlslly as to tho basis for this unilatoral obaago. 

JODCB BOTTt It is hoarsay, of oourso, and it doosa't | 
soon to o3q;»laia any notion ho took. | 

MS. OAlBTi I an offoring it not for tho truth of i^iotouu|r 
Nr. Altnan said, boeauso obriously Mr. Altaaaa is also goiag j 
to bo a vitnsss hors, but ia oono way to oorroborato this 
ovidonoo. Siaoo this witnoss was inuolwod ovu ntu o l ly in 
tho dooision, as Mr. Altauum's Isssodiato sr-porlor, Z thi nk 
tho background as to tho masons for it are oortaialy 
rolowant. 

JDDOl SOVTi Z think not, ousn if ho had tho boot 
ia tho world. Zf ho had an obligation to ba rg aia with tho 
Onion, it would haws boon an 1(5). Zf ho had ao obligation. 
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it wooldn't iMivv bm 1(5) if hia r%mmomm wa without aorit. 


MK. DhlBTi Z hmrm no furthor quootiona. 
JUOCas BOTTs Croso>«xaaiiuiti^^ 


CltOBS-BXANIHATIOM 

Q (By Nr. Bopson) Hr. NoHughr did you aay tbo mm 
which you hod with the attonMys fron Jackooo, Lewis, 
Sehaitslor « Krupaan ooeurswd on Pobrwnry 27, 1»73? 

A Tm. 


that is tho date of tha aaatiny you hawa 


taatifyiag 


about? 


A Taa. 

HI. HOrSONt That la all. 

JUDCEB BOTTi Tou ara ajcooaad. 

(Tha witnass waa axeuaad.) 

MB. DhBBT: I would lika to call Nr. Bobart Altaaim 
to tha stand at this tiaw, plaaaa. 



KOBBXT ALTHMm 

was oallad as a witnass, by and on bahalf of tha As 
and hawing baan prawloasly sworn, was and 

as followst 

BOrTt You hawa prwwiously baan sworn. Yi 
still nadar oath. Nr. Altaaroi. 

OZABCT BUMIHATIOH 


and tastifiad 


ra. You ara 
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(By Hr, Darby) itoald you atata ycmx mamm, plaaaaT 

Bobart Altaann. 

By whoa ara you aapXoyad? 

By tha Batlrad Faraoaa PhazMcy. 

Whata ia tha Batlrad Baraona Fharaacy looatad? 

1224 24th Straat, Borthwaat, Waahlagtoii, D.C. 

How loag haaa you baaa affiUatad with tha pharaacy? 
Bppraaiaataly 12 yaara. 

Bhat poaitiea do yao haaa with tha pharaacy? 


10 

A 

Z aa tha aaaa^ 

imr of tha Vaahlngtoa pharaaey. 1 

i 

11 

0 

1 

! 

i 

you hald that pealtloa? | 

12 

A 

•laoa Jaaaary 

1970. 1 

13 

0 

Bhat poaitiea did you hold with tha pharaaey prior to 


January I970T 

A X waa tha aaalataat aanagar. 

Q What klad of boalaaaa la tha Batlrad Paraoaa Phaxaaey? 

A Tha Batlrad Paraona Pharaaoy la a aall ordar pharmacy 
for tha Mbara of tha Batlonal Batlrad Taaehara Aaaaalatloo 


aad tha AaiarlcaB Aaaoolation of Batlrad Paraoaa. Thaaa 
naarisara aand In praacrlptloaa or ordara to ua to ba flllad, 
plna the praacrlptloaa. Ba alao hawa itama callad orar-tha- 
oovntar or pataat aadielnaa. Thaaa ara prloa aat through our 
bulIdiBg« flllad by rofiatarad pharoaolata, pacftad aad aallad 
oat to tha aaalMra. 


25 I 0 
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10 
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13 
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15 
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17 

18 
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22 

23 

24 


9 mx 9 omm wftmrmmoff 
h mo, sir. 

Q What was ita nmmm bafova thatT 

A rbm HXTA-AAXP Phaxwloy. 

Q What doaa that stand for a^ain? 

A Kational Ratirad Taachars Aasooiatioo and tha Aaarican 
Aaaooiation of Ratirad Parsons. 

0 Mhan was tha nana offioially changad? 

A August 1972 . 

Q Approxlnataly how nany prascriptions doas tha phamaey 
fill par yaar? 

A Tha Nhahingtan phamaoy fills approniitaly l, 2 iOg«ao 
par yaar. 

Q This is all dona on a ssdLl ordar basis i oodrraot? 

A Taa, axoapt— 99 pairoant of it is. tfa do haaa a smll 

aaUc-ia. 

0 that *8 for paopla off tha straat? 

A >isnbars off tha straat can oobm in. 

0 Msafasrs off tha straat oan oona in and porohasa? 

A Taa. 

Q Wham is that locAtad? 

A Xa tha sans building. 

Q TO tha laft or tha ri^t» idkan you oona in? 



25 


A TO tha right. 

0 What hind of anploy( 


do you ham that work in tha 
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pharaftoy? Hhat do thoy do? What kind of oiaaaifioaliiana, If 
may, do yoa hava? 

A Wa olasaify tbaa fay foartaaa diffaraat olaaaifieationsx 


paopla «dio opaa tha aail, paopla who fila o«ir p ga a o r iptioaa, 
correspoodanea aaetlon, billiagr tlia prioiag daparfant, tha 
talaphoaa xoaatf tha paopla who aasist tha phasaaoiata la 


piekiog tha aadioatioB# tha phanaaiata* tha glrla who ohack 
tha osdara aftar thay aia fiUad# tha oaar-tha-oouotar aaotlc 


tha gisla who add to tha«acdar i 


that don't raqulra a 


wa hawa a aaotioa that pa o ka thaaa 1 


aad pwta thaaia tha aail. Ihaa wa hawa a stock 


and wa 


haww a ataf f of poopla who awparwisa 


oparationa. Thara 


dlffarant oatogociaa. 


Q Ha hawa haard diaoaaaioa hara baforSf aajrliar today. 


a littla hit 


haly aystao. Haald you go iato that 


ao that wa oan 


A Sight. Xt la a stxalght liaa ayataa wa hawa. Onoa 1 
■adiclna aad tha praaerlptian aad th a oadar la giwaa to 


tha phaxaaaist, tha phasaaoist 


of thoaa ooaaayo r baits, 


halt mna i^pvaKlaatal] 


two thirds of the plant, fha phasaaoiata will gat thair aark 


froa a wi ndaw 


tha aaaiatanta fits thaa tha 


ia writSaa hy a 


Y, it's tha 


aadiwatlaa itaalf that 


f lU this 


with th4%t 


that tha 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 j| 

15 j| 
IR 

17 

18 

19 

20 
21 

22 

23 

24 

25 


mlxmaOf billad. Tkmmm mvm qiwmm to tho phanMoiot ia paeka 
of 2S. 25 praaoriptioas par boa. 

rhm phannoiat than takaa tba aadloiaa and ba atlU aoat i 
**^*»*lf which aadieiaa ha noada to fill tha ordar. If ' 
*** ■^••i»9 «» itaa ha goaa to tha aaaiataxita gets tha j 

oadioatioB. If ha haa tha wrong, ha will ratom it. So, | 

I 

aaaoaing that awarything aorka wall, if ha haa 25 ordara to ' 
^^il* tba ordara and aigna tha praacriptiona on j 
tha back that ha haa filled i' iha ia tha hm 

haa fiUad, tha data ha haa filled it and hia aw^r that ha 
•••ifwod by tha ocapany on tha back of it. Than ha mat 
typa tha labal, which giwaa tha doctor*a nana, tha patiaat'a 
naoa, tha nana of tha nadication, tha diaodhiona that tha 
doctor called for, tha data and whatawar ia ro^pdLrad to fill 
a pcaaoriptioa. 

0 Im aany praacriptiona are put ia aom aort af a box on 
tha oonwayor halt? 

A fhan they are broken down into indiwidaal 25 unite and 
they are pat on tha conwayor bait and they go down tha line 
wbara our next aaotion that it goaa through, wa hawa young i 
there who chock thaaa to mmkm aura tha pr aa cr i ption ia \ 
*>**oct, to n ak a aura tha nunbar on the praaoription 
ia oorraot, to naka aura that tha nadiolna oallad for ia 

_ I 

oorraot, to naka aura that tha anpty vtal uaad to fill tha 
P***®f^Ption oonaa down tha lina. lhan aha in turn parka on 
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1 

2 

3 
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H 

7 

8 
9 

10 

11 

12 

13 

14 


15 

i| 

II 

16 

17 i; 

1 ! 

>",! 

l! 

"'ll 

il 

20 l: 

1 

I 

21 '' 

22 

23 

24 


th* teok of tho proserlptlon that all* baa ehookad it. 

0 OOtll avaatnally on tha oonaayor bolt it 90 «a domi 


to a 


ahippiag or paekiay elark? 

A Than it goaa to an oaar-tha-ooontar aaotlan. tba mmm 
bait whaza you put tha itmm into it that eaXl for patant 

S 

itaaa, braokata or any otbar itaa» that noraally don't raqui 
praaoriptioao. fban it 9 oaa down^ aakaa tha tom and ooa a a 
hmdk up to tba abipping aaotlon abaca it ia paohad and aailad | 


4 


Q Appcoateataly aavloyaaa do you baaa aaployad at tha 
phacaaoy? 

A Apprasiaataly 230 aai^Ioyaaa. 

Q mm mmnf of thaai aca adalniatcatiua paopla? 


A ApfCOKlaataly 100. 

0 lov mmmj aca aupacviaoiryT 

A «a haaa tao al aaa a a of auparaiaocy. Wa baaa Jtbm ataff 
auparriaora, which ara aaaan« and than «a haaa 14 othar 


auparaiaoca. 

Q And tha raaaindar of tha 220 of nayba 100 momm odd 
aaplcyaaa-- 

A Taa» tbay ara tha onaa who ara aetoally down to balp in I 

I 

abpporting tha pbaznaeiata. 

Q low aany pharaanlata aca aaployad by tha pharaBwiyT 
A MW7 X think thara aca about 34. 


25 


0 





YM, it dOM. 


vliat and what? 


* woold say it sarlaa 


30 to 34. 


could it ba lass than 30 at tiaaa aa sail? 
It oottld ba laaa, yaa, but raraly. 

Do you hava any suparrisory phanaaciata? 
Ymm, 1 do. 

saiiy supazaiscnry ^ ta? 

t haaa 7. 


<Ruit ara tha 


of tha anparrlaory paopla? 


A Mr. Brualt, Mr. Alria MUlar, Mr. Hy Moxaan, Charlia 
■l*r Mathaa Ulbar and NalTin Baron. 

0 Did you say Nr. Eiaua? 

A X aa aorry. Mr. Biaaan. 

0 I would Ilka to diraot your attautioo to tha fall of 
IBTl. Maa thara a prooaading cooductad bafora tha National 
Kalationa Board whioh inuolwad tha pharaacy? 

A ^ Taa. Ma had an alaotion to dacida whathar pharaaoiata 


vaSUd or did not want a bar 9 ainlaf unit rapraaantiag thM. 
Q Did tha pharaaoiata auhait to tha Bhtiooal Labor 
Balationa Board a listing containing tha naaaa and addreaaaa 


of tha pharaaoiata who warn aligibla to vota in tha alaotion? 


Taa, air. 


MB. MBBYt 1 would lika this aarkad aa Raapondant'a 


Ishibit MO. 4. 


I 
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'I 

i: 
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21 


22 

23 

24 

25 


;*• ndllkit Ho. 4 
for IdoBtifiofttlen.) 


(By Mr. Darby) Mr. 


» X 


iB BBSlMd 


M Raspoadant'a Bxhibit Mo* 4 for ld~MirifiaatlQB. yoa 

tell ua what this thrao-ipaga doouMot rapra a a a ts? 

A It r sp r asa at s a list of tha phaxoaolsts that ware 
saployad by tha phaxaaoy, X iaaglaa, oa Baptaabar I7th. 

Q Old yoa aaad this lattar to tha Labor Board? 


A X dldr yaa« air. 

Q BOV aaay pharaaoiata wars oaployad as of tha data of 


that lattar? 

A 24( X boliawa. 

MB. DABBTc Z would IDca to offar this. 

JOOQl BOfTt Aay objaetiona? 

MB. BOBBOHt May X woir dixa this liaiaiat? 

JUDOB BQfBTx Any of thaaa dooaaaata axa aabjaot to 
ehaok. It yoar filaa show yoa that thara is any diaoxapaaoy, 
you ean find it oat tonight or latar on. ItVs tha asoalsior 
list, obwiously. Tou ought to haws it. Ba wouldn't know what 
it was. He gawa tha payroll to his lawyar and ha gaas it to 
the Labor Board. 

MB. HOBBOHt Your Bonor, X don't saa any ralawaaoo of it. 
Xt osntaina namm of paopla that ara suparwiaors within tha 


■aaning »f tha Aot. X don't think it is BWHSitini ta show 
what tha s^ployaa wplawnt of tha wait was on tha data 
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Jtnam iovti L«t ask 


il» is that tha list that 


rom siteittad to tha Board for tha alaetion? 

MB. DAKBTx This is tha axoalslor list. 

JUDGE BOn: Ara they so dasignatad as suparvlaors? 

MB. OABBT: Prior to tha alaotion they vara oot Jcaovn 
to ba saparvisory paopla, I baliava. 

MB. UCBNBMt Tour Honor, I hava to objact to that. Ths 
vitnass has just tastifiad that thay hava saparrlaors. Thara 
OSS a pra-alaetion disputa - ba tv a an tha onion and tha Ooavaay 
as to tha snparriaory status of four ai^>loyaao. tha Guild 
■siataias thay uara supanrisors. Tha CO^MUiy thsy 

asm not suparriaora. Tha four vara challaagad. Ttey uara 
listad on tha aaoalsior list. Aftar tha alaotSaa* thosa four 


suparvisors whan it osm tias bo nagotiata 


aa agi 


it sod Mr. Altauum has just thsy ua«a 


MB. DABB Y: I aa not ooatasting thafaot tfeat they ara 


paopla. Thasa 


wars iaeludad oa tha 


ilsior list. 


JOOGI BOTTI R. hu lt.t.d th— w .(» tb.y 

22 ara aad tha rast ara non-suparvisors. 

***• ■O^OGMi I vondar if wa oan gat a stipulation that 
24 tha savan sasarvisorv nhai ■■ 111 4 _ 


•avan sxBjtarrisory phamaoists ara suparvisors. 

MB. DABBYi I will stipulata that tha aswn naaas that 
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1 indicated b«for« by Mr. Al t—«w «r« anparvlaary 

2 I phar—eiata. 

I JUDGE EOTTi that atipttlation la aotad. 


NR. HOPEOHi 


X ha— no objootlon. 


5 j JUDGE BOTTi I id.ll —k ooonaal, I aaa—a you a— 

« I putting thin Hat o£ anploy—a inr whidh la o—r a y»ar old, 

7 I to rhfp* ao— eonnootlon with tba altuatlon on Ai>rll 19, 19737 


MR. DARVtt that la 


, air, but I aaau— I had 


to atart 


•a 4 la adnlttad Into awldaa—. | 

(tha do want, haratoiora nnrkai 
naapoodanfa Exhibit Mo. 4 for 
Idaatlflantloa, a— raoalaad 
In aaldanoa.l 


Q (By Mr. Darby) Do yon know If an alaotl— a— oondnotad 
by tha Ratio—1 Labor Ralatlo— Board? 


A T—, air. 

Q Did yoa aaar a— a copy of ahat h— baa w aarkad — 


Qa—rnl Conaaal*a Exhi bit 3? 


A T—, I haaa. 


0 What 


•flactiOn? 


It Indloata aa far — tha data of tha 


It, 1971. 


0 And tha raault, X bnXlnva, la la 


folloalny tha 


I 

— i 

Inaa — toti atl ai^a 


for a ooUaetl— bargalalnf 


jt 
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A X4Mi» sir. 

0 Did you attend tha navotiationaT 

A Taa, air. 

0 Did ooaaaal attand nagotlatioaa? 

A Taa, air. • 

Q Aa oounaal. abo did you haaa attending nagotiationa? 

A Mr. Aobart Laaia. 

0 Did anyona alaa attand with hiiiT 

A Taa. Ma. a agyy laodan. 

0 Zn addition to youraalf froa tha oa^aay» waa 

alaa in attandanoa? 

A Mr. Panl Araalt. j 

Q Mhat waa hla poc^tioa? 

I 

I 

A Ba waa ay aaaiatant and aa adriaory 

i i 

Q Do you know whathar tha contract waa arwitaally 

raaolwad batwaaa tha partiaay j 

I 

A Taa» air. 

Q During tha yaar in which tha contract waa in affaet* 

••a than any oh a ng a in tha paraoanal of tha aai»Ioyaaa that 
wan liatad ca idkat ia now in awidanoa aa Baapoodant'a i 

tnhlblt Mo. 47 ' 

I 

A Nalwin Baron waa aond from tha lima phaxaaoiat to ataff. 
JUDOB BORt Mhat do you aaan by *ataff*? 

TD WZniBSSt Saparwiaory. air. 

MB. DAKBTt Ba waa ona of tha wa ban atipulatad 
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I2< 

' ij to b« •ap«rTis<»y; 

^ JDDGB BOTTt Kll ri^t. 

^ TUB WITNESS; Goorgo Bouohar4 was taralfiatad. Paiila 

ii 

* || Caapbcll left of her own aooord. Oaorge Dawis was tansinated. 


5 

i: 

|! 

Harry Blsenberg* deceased. Dianne Coffaan left. 

resigned. 

'1 

6 1 

1 

Mr 

. Charlie Mix was prosnted to assistant hayar. 

i 

7 


JUDCB BOTTx Out of the unit? 

1 

1 

8 


« 

m Minus; Oet of the enit, yes. 

1 

9 

0 

(By Mr Darby) Is that it? 

1 

1 

1 

10 

A 

That*s it, Z thinkr right. 

i 

11 

0 

Sinoe the date ef the election yon now hare 

had SOM 1 

12 

tumower for personnel. Did you in addition hire 

any new j 

13 

•m 

Aloyses? 

1 

14 

! A 

Tes, sir. 


15 i 

! Q 

1 

Did yon request anyone at the phamaoy to ne 

1 

ke up a i 

l« i 

listing of the new phamaeists who were hired? 

1 

1 

17 

! ^ 

I asked ny personnel offioer to nake op suoh 

1 

a list. 

1 

18 

0 

1 

What is the nans of the personnel officer? 

1 

19 ^ 

1 

i 

1 A 

Ns. Barbara Mickens. 


20 

? Q 

Did she sufanit a list to yon? 


21 

Ii A 

Tea, she did. 

1 

22 


NS. DASSTx Z would like this narked as Sesp 

ondent's 

U 

1 ■ahibit NO. 5 for identifieation. 


?4 


(fhe ahMf dofMnt 

wm Murtfd 


■■■if ^■iit*s lidiAMt Mo. S 


25 


for idsntlfif tif.) 
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Q (»y Ike, Outoy) im this a eopy or is this ths list that 
mm sidbaittad to yosT 

A This is ths list that was sobaittod to-asrright. 


••ars all ths pharaacists fma this exhibit oontinuoualy 


^As date of hire or have 


of thea also left? 


Boas have left us. 


'•ottld you explain what ths column naan? 

Wrst solmn, pt, assns they wore part tiaa 


. PT 


they went on full tiaa that data, the 


sseottd ool 


® Wiat doss ths last colum indicate? 

^ ***• colatn indicates their position, whether they 

were pemaneat laid off, whether they voluntarily quit, or 
whether they were terainated. 


15 

IH 

17 

18 

19 

20 
21 

22 

23 

24 


0 And the dates there for whatever happened? j 

A Yes, air. 

0 Is it safe thea to assuae that if there is no indication 
in the last colsan as to the saployee*s beinq permaently lai<^ 
off or having volentarily quit oar terainated, that this 
oaploysa is still aaployed by the pharaaoy? 

A It's a possibility, right. We have one here who Is— | 

0 ttaUss soaebody was brought back for any reason? 

A That's right. 

ME. DARBY I I would like that offered as Respondents 


25 


Exhibit Wo. 5. 
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II 

I 

1 i. 
r 

i' 

2 ; 

i' 

3 i 

t 

4 ' 


I think Z night bn abln to faoilitato MittMro by 
offnriag tho noxt nxhibit and I vilX hold efforing hoofMMdtnt 
Exhibit No. 5. I noold liko to hcv» thin —rkod •• 
Rospondont's No. S for idoatifioatioa. 

JUDGE EOTTt T«s. Mark than. 


6 

7 

8 
9 

10 

11 

12 

13 



17 

18 

19 

20 
21 
22 


li 

II 


!i 


23 


(fba aboya docnmant waa aarkad 
Raspondant's Exhibit No. € 
for idantifioatioB.) 

Q (By Nr. Darby) Nr. Altauuui» lat mm jaat abow yov 
■aapoadant'a No. S again. Tha laat ooloan indioataa a PL. 
Nbat doaa that atand for? 

A PL wmmmm paraianaait laid off. 

0 Nhat doaa that aaaa? 

A Nhat aaaat that tha aaployaa aho waa pacaianantly laid 
off aaa giaan hia aiok laava# any anoaad aaoation, plua 
aaaaranoa pay* «rith tha thought that rahiring'*** thay would 
not ba r^iirad at aay tiaa. 

Q Mara thara aay of tha paopla liatad hara who uaxa 
pharauiey paopla* auparviaory paopla* on Baapoadant'a Bahihit 
NO. 57 
A Nona. 

0 Aftar you pazaanently laid off tha phamaeiata indioatad 
aa paraanantly laid off* did you rahira any of t hoaa 
pharaaoiata aa aack waa naohad? 


24 j A Na. Ofaa cmum ba^ and aha la oa a part tlaa baaia at 

25 , tha pcaaant tina. 
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0 Ob tha tet* of tho Uroff, It ladimtM tkaro Mrch 
JO. 1»7J, did jroo U, off . ph.t«,i,t, 1., off -pxo,... u 
oth«r elaaaifioations withla thapiMXMor? 

A Right; about 19 othar aa4>loyMa. 

0 I .bo. you .hot h.« b.«, « t.n»nd.«f. Exhibit 

■to. «. ffhat dooa that indicata? 

» M.1. U . Wot of .11 of tb. -^loy..., incX^m, 

P^***®^*^» that wara laid off oo 3-30-73. 

Q Which will also contaia tha aaMs of pharMciata; 
mat? 

Right. 

SOM of thaaa paopla wara rahlrad; la that omaot? 

That la oerraot. 

Which would alao ba aoM of tha pharmiata froa 
Raapoodaufa Exhibit Wo. 5. if you road It la eoojuactlon 
with exhibit Ho. €, It would ladlcata any pharaaolata who 
auru ruhlrad; oorraet? 

A Right. 

MR. OARBTi How I offar both into awidaaoa. 

Octmaal for tha Ganar*' Oounaal haa Indloatad to ua that 
on Raapondant*a Bxhlblt Ho. 5, n«tt to tha naaa of Banjaadn 
raldatala, a voluntary quit of 9-19-73 la Indloatad. It 
■Would ba 9-19-72. 

mOE HOITI All right. | 

MR. ROPSOHt Ha hava no objaction. I 


A 

Q 

A 

0 
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JUDGE BOTT; That* Iwlnf no obj«etl<m» Sonpondont'n 

5 and $ am adalttad into ovidanoa. 

(Yha dooaaanta, hamtofom mmx^ 
Aaapondant’a B3ridJ»ita S and C 
aara racaiaad in aaldaaoa.) 


o ;| 
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Q (By Nr. Darby) Mr. Alfaiui» during tha yaar in ubiob 
tha oontraat was in affaet, did you awar haws coowaraatioaa 
with any of tha phamaoists that warn aBg>loyad by tha 
phamaey? 

A Tas, X hawa. 

0 Menild you tall us glMit kind of oauwarsatioas you hawa 
had with tha phanaoyT 

A I hawa had mamf tal k s with tha phamaoists oa thair 
insaranoa, about nany 'psoblaaM thay nay haws, just on an 
indiwldoal basis. I hawa had lunohaona wdLtli than on nany 
oeoasiona. 

Q Bawa yau awar diaonssad^with any of tha phaTwaotsts 
aaiployad by tha phamaoy,tha Guild? 

A Taa, Z hawa. ^ 

Q Would you mlata for us what you said? 

NR. SOPSOMt Objaotion# Tour Nonar. 

JUDGE BOTT: Why? 

NR. NOTSOHi Z would liks to objaot as to partioularityi 
tins, plaoa and who. 

JODOB BOTTt Corraet. Zt would ha aaaaaaasy tha 
witnaas to fiwa us at laast tha nasu of tha yarson ha 


S 






249a 


131 


1 

to maA than fix tho date. 

1 

1 

2 

M*. DlUtlTt That** what Z waa 90109 to do. 


3 

^ Do yoo raeall any of tha naaaa of tha 


4 

pharaaeista you apoka with oonoarninr tha Guild? 

I 

5 

A Yaa. 

1 

6 

Q What ia thair naaa? 


7 

A I talkad to Mr. Avalla about it. 


8 

Q Do you raoall whan you apoka to Mr. Awalla about thia? 

1 

9 

A Ho. Tha tiaa and datat no, but I can 9 iva you tha 

! 

10 

oooaaion whan it happanad. Tha oocaaion waa at tiaM 


11 

Mr. Awalla waa haTin 9 troubla with his wifa*a inauranoa. Ba 


12 

oana to aaa aa about that. Ha waa tallin 9 that ha juat 


13 

ooalda*t undaratand what tha Guild waotad, why tlaa i 

1 

14 

wantad to join it. Ha told aw about tha ttoapitaULiaatioa ! 

15 

1 

16 

1 

Guild haa dona nothing for thaai, oouldn't do nothing for 

17 

j 

thaUf and in fact tha Guild had poaaibly loot thaw j 

18 

baoauaa if thay had not had a 'iGaild I would hawa probably 

19 

9 iTan thaw an additional raiaa inataad of what tha Guild 

1 


20 

nayotlatad for. 


21 

0 that what ha aaid to you? 


22 

A Right. 


23 

0 Did you hava oonwaraationa'-** 


24 

MR. HOPSONx Tour Honor, lat na at thia point antar an 1 


25 

objaotion to tha pracading haaraay taatiaony. I nova it ba 

1 

i 








t 
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•trvdc mad 1 «on<tex If I oo*ld hM a oontianiag objaotion to 
such tastJjMny. 

JUIXSB ■OTTi Io« aay hava a oontiauing objaotion, bat 
your Mtion la daniad. Toar aotioa to strika la daaiad. 

KH, XJKHNBE: CouXd I poaa an objactlon on thia, nnlana 
tha vitaaaa la abla to partieularlaa it to aoiaa dagraa. Tba 
anaaar that Mr. Aaalla'a wlfa had troubla witti tha iaaaraaoa 
Ooaan't tail aa abathar it aaa in 1§70 or bafora, daring tha 
orgaaiaatioaal driaa or ainoa than. Ma haaa no partioalarity 


and it ia iapoaaibla for ua to 


hia in any 


faahioB to alieit any ooaataraailing taatiaoay. 

jUDGl lOTTx Tba laak of dafiaitioa and pxaaialoa will 


go to tba wai^t that I %d.Il giwa to tha taatiaony 


(■y Hr. Darby) Hr. AltMan, do you hi 
Mm tha approxlaato tiaa in whiah thia 


any idaa aa 


aation 


plaaa? 


X would aay it waa probably in tha lata fall of *72. 


Q Did you hawa a oomraraation with any othar pbamaoiat 
o cnca m ing tha Oaild? 

A I had a call fro* Mr. yaul Johnaon. 

0 Do you racall whan you had tha oonwaraatioa with Mr. 


Johnaon? 


I thihk X had two talks with Br« 


fivat 


1911, 


that tiaa ha a howad— 


j 
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I 

NK. BWSOMi Objection, Yo«r Honor. I don't bnliovn any i 
mlnmnen can bn ohonn to aay eonvomatlon bnfocn tbn 
nlnotlon. 

JIID6I BOWt I agmo. I %«oii*t taka that tnstlnony. 

MH. DhKBY: Mr. Bott^ I t h i nk thn taatinooy aay bn 
rnlnvant aa to tha background« ooncnrning thn typn of pnraon 
that Mr. Johnson is. 

JUD6B BORt You naan* hn was non-unlan bnforn thn 
nlnotion and hn still is? Mbnm dons it gat you. Hn bnoasM I 
union whan thn Board onrtifind thn union, thn union was thn | 
Majority mpmsnntatiwa. Wo know that thorn arn 10 pnopla, i 

I 

who notnd Bo. But thn union bneaan thn statutory mpmsnnt a I 
tins. Mn know thn casns. I an sura you haum-knd —nom 
tian to study than in thn last four wnths. 

0 (By Nr. Darby) Did you haws a eonvnrsation with Nr. 
Johnson sntisoquant to thn data? 
h Yns, Z had. 

0 Do you moall that oonunmati/m? 

h Yhat would probably hawsto bn tbn first part of 
f—x whan hn nadn sons mcoMsndations that hn had, that hn 
thought 1 nbnuld put in nffnot in thn yhamaoy. z diseussnd 
with him thn idna that thn moonnandations w arn finn. Z would 
p ro b a bly ham to diseuss than with Paul. Z'd ham to snybn 
disottss than with thn Guild to find out whathnr tbsan 
moonnaadatlona oonld bn put into nffnot. Bn oaonnat was, 

Z ahonld spnnd nom tins trying to gat rid of thn Guild than 
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trying to pMify tte Mid. X lot it go at tkat. 

On anothor oecaaioOf and I think X can pinpoint tho data 
of thia ono protty noil, Haroh 30th or April lot, that «aakaa4 
Na. Emla Tumor oallad ny houaa and ap ck a to ny wifa. 

MR. LBCUHERI Mhat yoar axa aa tal k i n g about? 

TSB WXTHIISt *73. Sba awntlonad to ay wifa that aha had 
aoaMthing inportant aha wantad to tall aM and eoald ny nrifa 
try to gat hold of no ao that aha cou ld talk to na. That 
Tfarfri-nf X oonld not gat hold of Bmia Tumar. X don't think 
X triad to,-to tall tha truth. X eaan^in Monday naming and 
to Hr. Brualt and aakad Hr. Brualt to inaaatigata it 
for ao to find out what Ha. Tamar wantad. Appaaantly Mr. 
Brualt oonld not gat tha infonal Uwi oat o# Tamar. Mr. 
Prualt oana back and infomad na of tha aituatioa. (hi Monday 
Ma. Tumar oana to ny offioa in tha ooffaa braak tiaa in tha 
noming. Bha had with bar a list of n u Mft a r a» tno oolanna. 

Eaoh nunbar wa want through r^r a aa n ta tha annbar of tha 
phamaeiat. Bach phamaeiat had a nunbar. 

Q Thia ia for idantifioation? 

A An idantifioation nunbar. Tha auidMr ia wand for thair 
praaoription idantifioation irtian thay.ara fi l l ing it. iha 
bad two liata. Ha want through tha nanbara and natobad tha 
b^mo to tho nanhara. Thia lint mmm ant 14 aga lna t. 


tha witnaaa haa to ba 


of 


If tha wi 
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tte oooTurMtion ia datail «• to said aluit-- 
JUMi BOTTi X4 is vary saolssr. I will strlko £ 

Boiat wtors *shs gm as a list of nsid>srs sad 

hss a aaabsjT aad thsy oitsclisd ths aoifeos agAiaaf naass 

1 

aad thsy fooad ost idio tbs psople ware. Mow ww havw a list o£ 

Froa thsrs on ia, it has to bs a littls sors accurats' 

1 

ral ooaelasion that thsrs wars 14 bars or 14 


DMXby) Did Ns. Tttmsr sxplaia to yoa «^at ths 
oolsaas of aaabsrs indioatsd? 

Bifht. 

Nhat did aha say? 

nwifcars on ons aids of tha list rspr s ssatsd 
phanseists shs bsUawas wars aaadbsrs of ths Guild 


A 

0 

A 


15 

on tha otbsr aids, ths pharasoists shs bsliswsd wars not is 

16 

fawor of ths Guild. ' 

17 

! 

Q Did yoa ask bar to asks up aacdi a list? 

18 

A X did aot. 1 

1 

19 

Q Xs Ms. Tumor a aon-snpanrisory phaxaacist? 

20 

A TOO, aha is. 

21 

Q Bid aha giwa you a ooj^ of ths list? 

f 

22 

1 

A fhs did not, aar did Z ask for ons. 

23 

Q Did you haws a ooawarsation with any othsr pharaaoists 

24 

in tha psriod is whioh ths eontraot was in offset? 

26 

^ X any haws, but I can't bs praoiss on it. Z Bust hawa 

- _ 1 
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along tha lino. I eaa’t 

Q old yoo hava a uouvaraatiaw with a Mr. Xanry? 

MR. HOPSOMt Objaetlan. L oad t a g tha witaaaa. 

JUDGE EOTTx X think tha witaaaa aaid ha enalda't 
That'a pvopar. OAijaotioa oawrrulad. 

MlTMUSt With Mr. laiv« right. 

O (By Mr. Darby) Do yoa raeall whan tha ooawaraatian 

with Mr* Lawy aeoarrad? 

A Right. I took Mr. Lawy owt to dlaaar aa a y pr a ciatiaa 
cor astro prodnotioa that ha had oo ooa day. Ma had dianar. 

«a talhod. Aa wo talkod, aatnrally wo got aroaod to talking 

I 

aboot tha Ooild. Mr. lowy inforo a d oa that ha did not aoad j 
tha Ooild to r opr o a an t him. In fact, ha naadad: ooa. Ra 

I 

«aa wall abla to handla Moaalf» to oaka his own hnrgalnlng, 
to oaka hia own way, and ha did not waot anybody to ll l ag him | 
what ha ooald do or ooold not do. Ma was oainly ooooasaod 
to to work. Ma waotad to work tha hours that ha ooald. 

Ha waotad all tha prodaatiaa and work ha aaald gat and ha 
saw no naad to ba intocfaring with hia work by othar 

aagxloyaas. ---of tha Ooild or othar aaylo y aa a , asking 

hin to join tha Guild. Ha saw no naad for it* 

Q Mas thara a prohlso with Mr. Lavy's i>roduotion in ragard 
to oartain p ha m a ot ata who oay or nay not hawa 

i? 
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0 Wm tbmrm • disewsion by mom of tbo otbm _ 

Manoroiof m, l«vy*o pKoteotloa? 

^ *^*** of dioeosoion that Hr. imrf mm oooklag 

too terd. Mr. Lovy MntioiMd that. 

Ml. aor'fOHt Objoetioa. 

ME. hBOOnnit ObjocrtlOEfVoor Honor. Kho -rf f—g io 
rolatiag total haanay. Ha haa not idaatifiad tiaa, plaoa or 
pacaoa. 


JDDOB EORt Objaotlon aaataiaad. 

I an sorry to iatarrapt. Z don’t want to gat you off 
trank, bnt did ha fix tha data appsoxinataly with Laay? 


MB. OEBBTt If ha didn't, X aill aak hin. 

^ ^*7 Mr. Darby) Do yoa racall whan thaC nanvaraa 
•^th Hr. Xnry oooorrad? Yoa iadioatad that yon had g 
for Inaoh or dianar, Z baliava, fvodnotion 
^ ^^^ot would hana to ba bataaon tha signing of 


it 


0 

A 

Q 


tha data ^that Nr. Noaagh 


ia ootobar. 


yoa 


pi 

r had any 

tha Qaild? 


with any 


sory 


A Yaa, Z haaa. 


0 With ahoai? 

A Mr. Braalt. 

0 Do yoa raoall ahaa tha ooavaraatioa with Mr. Braalt 


« 












IM 


A This wma daily with Mr. BrnaXt, al—t dally 


a 


aad X had aany iMatiaga from tha day af tha alaotioaa, f 
tha aagotiations op to tha data of tha aigaiaf of tha oo 
for tha %(hoIa Ufa of tha ooatraot.. 


0 loo had oonvaraatioas. Did you haaa any a aa tin y a with 


A lifllt. 

0 Bat Idid you aaar hava aay 


with hia 


tha 0ail47 


Q «oal4 that ha 


itraot was la affaetT 


A Taa. 

Q Did you hawa a 


with Sr. Braalt prior 


April 19th of this yaar? 

r 

A Taa« air. 


Q Did you hrva 


with Mr. Braalt 


to Baptaahar 1# 1972» last yaarT 
A Taa* I had. 

Q Would you tall ua to tha bast of 


tha oooaaraa 


with Hr. Braalt daalt with? 


I ihhtMs 


r. Bsaalt ia 
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tMtify to it. 

ma wont tklm qomm to tbo qoMtico of tiM foo« faith j 
^ tht oaapMr? 

n. BorsoMt Right. Nr. Brualt !• proaoat. Bo otm 
®**^^*^*^3r ^•tify. Mhotovor ho hoa to aay woold bo cloorXy j 
****^ ooldonoo. Z don't ooo any nood to got it by woy of 

hoarooy. 

j 

JUlKiJs BOTTt Hm Roopondoat'a Matol proooasoo oro in 
in this onoo. Tho bonio iaauo ia vhothor or not thoy 
qnooiioiiad tho Onioo'a Majority atatua on tho baaia of 

! 

objootivo facta. Thia ia thoir toatiaony. Too any not think! 

I 

it ia oary atrcag toatiaoay* but it any torn oot to bo atroag,, 
■a oaa taatify aboat what pooplo told hia that aada hia 

goaation tho Union'a Majority* if ho did. I 

1 

NR. HOPSONi Bat tho boat owidonoo of What waa in 
aiad ia 4duit Nr. Braalt in fact aaid aad that ia tho boat 
witaoaa for that* Mr. Bmalt. 

! 

BOTTi Tho boot oTidonoo of what ia in hia 

I 

ia iNiat ho tolla ao ia in hia aind. It aay aot bo erodibla 
owldaaoo* bat it*a tho boat. I 

I 

■R. LRCHMBRt Tear Noaor* aay I poaa aaothor objoetion. I 

I 

JUDOB BOTTt I weald liko to hoar a good ono. j 

I®. XiBCBnERt Noro to tho particularity of tho quoation.^ 

X don't think that what ia at iaaoo in thia oaao ia what 
Itc. Braalt aad Mr. Altaaaa talked about the Qaild* whioh ia 
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thm my th« quMtlon ma phrasad, b«t tfathar mm fmn poaad it* 
aa to whathar tba Onion or tba Ooild hmd a oontianiaf 
majority. I don*t think you or I would want to ait haca and 
liatan to erary ooavaraation thay had about tha Guild. 

JUlXtt BOTT: I tlkooght tkia waa praliuinary to futtiaf 
to what aetnally waa aaid with raapaet to tha iaaua that wa 
ara all vitally ooo oam ad with. 

MB. OiiUDTt Zt ia, Yoar Honor. 

ME. Mtnnnm Z£ that waa tha quaotion, I didHi't hoar it 

aa tha quaatlan. 

JUDGE BORi fha objaotlona ara owarrolad. TOu ara 
fatting to ooavaraatlaaa with Bmalt and wa want tha baat 
data wa oaa gat and wa want tha omtaxt and wha r aa nd how and 
ao on. 

Q (By Nr. Darby) Nbuld you ralata for ua tha oonwarsationa 
which you had with Nr. Brualt, to tha baat of your raoollao~ 
tion oonaamtng tha Guild? 

A Taa. Mr. Brualt had told na that ha had ap o k an to nany 
of tha phamaoiata on tha floor of tha phamnoy# that thay 
warn unhappy with tha Guild. Ha nantionad Nr. Half to aa. Ea 
mntiooad Mr. Ooldnan. Ha alao na n t io n a d that thay warn 
having troohla with littla Eia, that aha waa baiaf oonatantly 
harraaaad to jnla tha Guild. Eha waa hninf h arr aaaai that 
if aha did nut join tha Guild thorn waa ao way aha waa foing 
to hold hor )oh. Z had to aaaaura Nr. Brualt. Nr. Brualt hod 


f 
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tm 9 » took ud rMsawM tte yovag 1«^ that tkia wmm txwm, 

> M t* 9 ^ a hold of Kia. z triad to talk to bar aavaral 
tiaao. Sho vaa apparantly vary frightanad, aary oooearaad. 
Sha aakad if thara waa anything I eonld do to aaka sura that 
aha ooold juat do her work and not be barrassad. 

0 Did Hr • Braalt indicate tha naaas of any other phar-' 
aaaiata -Hh hia diaenaaiona with yon? 

^ Many tiaaa. Nr. Braalt did aaka np a liat. Nr. Brualt 
oonfiraad tha liat. la would giwa aa aoaa idea %mat froa 
hla ohaarwationa# hia opiniona# froa hia diaenaaiona with tha 
aagloyaaa, that thaaa ware tha people ha fignrad ware for 
tha Mid aad thaaa people ware againat tha Guild. It waa 
fairly aaay to pick o«t tha people who aaaai- 
Q Nhat naaaa did ha aantien to yon? 

MB. UKaaOMi Objaotion. Tonr Honor. Z tnmld like to 
hear tha raat of tha witnaaa* aaawar. 

JUDGl BOTT: It waa fairly aaay to pidi oat tha people 

J 

who what? 

»* 

TO VZTMBMt Mho ware poaaibly in fanor of tha aoapany. 
0 (By Mr. Darby) Did thaaa oonwaraationa with Braalt or 
that yen had indiwidaally with tha phamaoiata bagia to 
indieata anything to you? 

A Tan, it did. 

0 Mhat? 

A Zt indioatad tha Guild did not enjoy the full sapport of 
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piuucMMiXs^* nor did fch* ■njosrlty ••pport of 

tho phomoolato. 

Q Did your eontraot hawm a rmqaixmmnt that all phanaoial 
had to bo union aanbors? 


A Xt did aoti no» oir. 

0 Mhat hind of proyiaion did it hauoT 
A A audatonanoa of MadMrship. 


lAiieli 


what? 


HP, BoraOllt Objoctioo. It la in tha oontraot. 

JUDOI lOfTt I undaratand ahat a aaintona n oa of aaiid>aEahl 


is. tha ooatraot la la 


Q (By MS. Danqr) Maa thara any othar raaaoa, ia addition 
to yonr iadividnal ooawaraationa with tha p i«j«niata and tha 
ooA^vraationa aith Mr. Braalt* aarrantiat your oonolualon? 

A Too. tha oontraot had oartain rithta that tha Ouild 

had, ahioh ana tha right of aiaitntion ao that thay ooMlfl ooa 
and aaa ahaxa tha phaaaaciata aorfcad, tha aorhiag oonditiona, 
hoa thay aorkad. thia ana asaroiaad only anon, ta m 


knoaladga, and thnt 


through Mr* Brunlt. thnt 


right aftar tha oontraot aaa aigaad. 

Q Mhlcb aould haao boon %rhont BoptaaborT 
A It had to ba Saptanbar. 


itm 


firat 


Guild hoa a 
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mm» I hmw oaly had two aMtiags with 


OvlXd. 


thcrT 


Tbmy war* lart yaar. Tha first ons was a aaating with 


ttaa athies ooMnittaa, which lastsd possibly IS aiautss. Tha 
ssoond assting was ths grievano* eoanittss, tihich lastsd 


prqtebly fiaa mr tan ainotss. In 


tioas in writing. I told 


eass thsy put thsir 


that Mr. Brualt and 


I, or Nr. Xilbsr ths othsr tisa* would oonsidsr than. Ws 
htf lanchson with ths pharaaoists and raportsd baak to what 
ws could do or not do on thoss idsas or saggsstioas that thsy 
had ootlinsd. I saw no swidsno* of ths Ooild, no support of 
ths Ouild-at all, to ay knowlsdgs.i^ Mo on* swsr told as who 


of tha Guild. Mo ons 


said. 


of thoss phamaeists that you 


laining 


Mhsn you tsminatsd 


indioatsd sarlisr, did you swsr hoar froa anyoas 
shout ths torsdnations? 


A Hot a word.. 

Q Mhsn you laid sff ths pharaaoists, did aayons ooas to 
you and spsak to you in rsgard to laying off ths pharaaoists? 


Ho official 


r that X know of in ths Guild swsr 


to as. 


0 Did you swsr 'know that tha pharaaoists war* holding 
what thsy oonsidsrsd possibly to bs Guild Bastings during 


ooffss tins in ths phaxaaey? 
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I, 
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i| A Not to ay kaowlodfo, bo. 

il 

i| 0 Old yoo over soo a notlfioation boing pBBBod arowid to 

'i 

i! th« phatMcistB on a naating balng aohadulad? 

j 

I A NOr sir. 

|1 

,\ Q Did you disottss this foaling with aayona about tha fact 


6 


that you fait that thay didn't raprasant or haua tha support 


of tha ph a rw a o ists any SKura? 


8 

9 

10 

11 

12 

13 

14 


15 


16 


A I diseussad it with Nr. Drualt and I disoaaaad it with 
Nr. NoHogh. 

Q . Do you raoall awar discussiag it with ootmaal? 

A Too. 

Q Nhaa did you diaeuss it with oomaalT 
A I au goita sura it was brought in tha waatlui at 
Nr. NoNogh's offiea on rabruary 27th of this yaar. 

Q Did you raiaa it? 

A Tas. 


17 1 

Q 

18 

A 

19 

0 

20 i 

; A 

21 1 

;o 

22 

A 

23 

!« 

24 

A 


Who was prasant nt'that woaciag? 

Ttr, McSugh, Nr. JaekscAr Nr. Darby and aysalf. 

Nhara was that aaating bald? 

In Nr. McHugh's offioa. 

Did tha u aa tlng ntr ii ni a in Nr. MoBugh's affioa? 

Zt did not. 

■hs tboza a prior aaotiag? 

UMBO was a prior N sa tln g in ap offioa at 9 o'oloek io 


25 
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0 mo omm mt yomx otficm at f a.a.7 
^ Tborm was Nr. Jaokaoa, Nr. Oaxby. 

0 •• jon kamr tha parpoaa ot tkm mmmtlmt oa tte 27tli7 

A Tas, X do. 


0 What was tha porposa of tha aaating? 

A It was twofold, rirstr a part of tha aaatiag was to i 

t 

aofaaiat Nr. Jackson with Mr. Moihigh who just cmom aboard as ! 
National swuMigar. Nr. Jackson kaaw Nr. Browning who was 


aaticnal nanagat bafora. Mr. Jackson wanted my 4 

of Hr. NeNngh* ploa tha fact that it woold soon ba March 1st. j 

morm wna sons oonaidaratien to ba giwaa abont tha oontraet. 

' I 

X waatad Nr. J a< Ji aoo to arplaia or at laaat giwa sons 
intarpratatioa to Hr. HeMogh an tha oontraot sinoa tha tins 


0 old Mr, Jackson 'edioaba to yoc as to what tha narrh 
1st data snaat? 

A It ns ant that wa had to naka s m s plans for raaagotia- 


I 


tion of tha contract. 

t 

0 Did Nr. Jack a on disccss with you at that aaating any of I 

thaola n sa a that night haws to ba ^uuiga d in tha ranaijnl Is 

> I 

ting of the now agmanaat? | 

A Ba asationad tha fact that an nay ha* to ohanga ths 
oantract for tha sntaxuity laawa to ooaqpl^ with maw laws. 

i 

0 Has thara any diseossioa of any other aspact of 
agxasnant at that asating in robroary, any othar oontraotuxal 
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, 1 part of tha oontraot? 

2 I A Mo woro quit* avro. Itexo must haiwm hmum otkar qrlofvaa-' 

I 

3 I eoa that had to bo ehaagod. Wagoa and hoora; aaoj thiago 

ij 

4 j| nay havo to bo ehangod. 

it 

0 Waa thoro any diaouaaioB ooneornlng any ohangiag of tha 

6 hoora? i 

! 

7 A Zn ay offioo? Ho. 

8 0 Zn yoor offioo with Nr. Jadcoon and agfoolfr waa thoro j 

9 any dioounaioo oonooming any prooooding that waa pondiny | 

10 with tho phantariy for aaothar q o wa ma o fa tal afanoy? ^ 

11 h Vao. MO had diaoooaiooa about Iqaal Opportwaitqr 

12 BapbofMoot. Z arplalnod to Mr. Jaofcaoo what wo hod 4aoa. 

13 z told hia what othar ooaoopta wo war* worting oo and bo aako4 

j 

14 I m to koap hia ioforaafl and Z aald Z oortainly would. To kooii 

15 I up tho ba a dbooh and hoop it atraiqht. Many thiago wo talkod 

i 

I about than. 

17 j| Q By^tho way, iduit happ on od to tha othar yowaraaontal 
1^ 11 aattor? 

19 |{ A On had found that wo wora not in Tiolatioa. 

'I 

20 '' Q Too alao had an aaployaa handbook y in that right? 

It 

21 A Too. 

22 0 Nbot# if anything, had to bo dona to tho auployuo 

23 handbook? 

24 h Arinf it «p to dnto. 

25 j 0 Zn BOoowlaBfia with idint? 
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^ ^ thiak ha told iduit it was la aooordaaea vith. 

>• mid, "Briag it «p to data*, aa ha was walkia 9 aat tha 
Aoor. Taa kaow Nr. Jacdcsoa. 

Q Aftar that aaatiag in your offica, did Mr. Jai^son, 
ayaalf and you go any placa alsa? 

A Taa. Wa want to Nr. NoMugh's offica. I 

I 

0 mrnt, it anything* was diseussad at Mr. NcHttgh*s offioa? 

A Am aaating startad out, I would iaagiaa* Mr. Jacdtsoa 
sisiag up Mr. MoMagh and Mr. MOMagh sising up Mr. Jackson. i 

Mr. Nolagh was ooa c a m a d whathar ha wants tliis parson as | 

®®*®**^« Ja oks o a wantad to know whathar ha was going to : 

still ba oounsal. Many things. I thiak thay wars jast trying | 
to figara aaah othar out, which thay did Md- which noat of 
tha tisw thay spaat. 

I 

Q Was thara any discussion csonearning tha raaagotiation 
af tha a gr asain a t at Mr. NoHugh's offioa? 

A Right. 

0 What was diseussad? 

j 

A Many things. Aiat was batwaan Mr. McHugh and Mr. Jacksog. 

knaw tha lagal points thay wantad to bring up and thay j 
brought it up auougst thausalwaa. 

! 

0 Did you iadieata anything to Mr. Jackson? ; 

A Tas. I axplaiaad to Nr. NcBugh and Nr. Jackson tha 
infoenution that Z had raoaivad frou Paul, his faalinga, ny 
faalinga, tha whola faalinga of tha plant. 
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I 

II 


■’ i 

1 ^ 


0 Mhieh was what? 

^ That tha Guild did not rspraaant a aa-josity of ooir 
pbazaaclsts. 

JUOGS BOTT: At this tlas ww wiU taks a rmss. 



(ifhareupon, a short rscsss was takaa.) 


t) 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


17 


I JUDGE BOTT: Back On ths raoord. 

1 ! 

j Ha asa going to braak whan diraet aaaaiaation is 

I 

I ooaplatad. 

0 (By Mr. Darby) Nr. Altsuuui^ following tha Fahraary 

27th waating with Mr. Jaeksoa, iqfsalf, yoaraalf aad Mr. 

i 

NoBugh, wara you awar adwisad that tha Guild dasirad to 
raopaa tha ooatraet? 

A Tas, Z waa adwiaad of that# on a lattar of Maroh 7th. 
0 Mh o a s lattar of Maroh 7th7 

! 

A Nr. Laohnar's lattar to Mr. Lawis. 

Q Did you awar raoaiws a oopy of that lattar yoursalf? 

A too, I did. 


ft 

19 it 


20 

21 

22 

23 

24 

25 ! 


MR. DAJRBTi z would lika to haws this aarkad as 

Raspondaat's Exhibit No. 7. It is a two-paga axhihit. 

(Tha abova doonsuat was aaidwd 
Raspondant's Exhibit Mo. 7 
for idantifioatioo.) 

Q (By Nr. Darby) low did you raeaiwa a oapy of Hr. 
Laohaar'a lattar datad Harsh 7th? 

A Proai Mr. bawls, with a oowariag lattar. 

0 1 show you 4d»at has baan aarkad as ■aspoBdoat*s Brttiblt 
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Mk you. It ycm hmym mwmz SMn tiMt bmtoz%» 

A 1mm, Z 

0 Mkat is that? Nbst doss the •shibit tmpxmmmmtl Ik* 
first ps 9 * of it rsprsssnts what? 

A This is s Isttsr from Mr Leohnsr, that be would like to 
haws a luooboon Aiscusaioa with Nr. Lewis, ooafiraing that 
ks would haws a ItsMShsoa disowssion with hia on the contract. 

OAABTt Z would like to offer this as Resiiioadent' s 
lakibit MO. 7. 

JWOI BOTTt Any objections? 

m. H0V80BI NO objection. 

JD06I want Zt is adaitted. 

(The docHBMut, keretofere aarked 
1 ..iJOiidant** Sskibit Mo. 7 for 
identifioation, were reosiwsd 
is ewideaee.) 


(By Nr. Darky) Do yoa know whether Mr. Lewis and Nr. 


Tes. They net on April 19th. 


De you know if that 


s up posed to be Ml another 


date? 


A Zt was supposed to be, Z beliewe, on the 20th. Z think 
yoM oalled as and asked as was it possible to haws that 
ehanTSd, not the lunch, bet the nesting that you— that Mr. 
lowis was going to haws with Hr. Leehner; oould Z make it on 


26 


the 19thi would Mr. NOBugh be awailable. Z told hia fine end 
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> 'I unlMS anything happanad* aa «N>uId ba availabla aad if not» 

ij 

!l I %#ould call hia back. 


3 ,j 0 So you not with Mr. Laala on tba aoming of «ha Ifth; 

ii 

> Ij is that eorract? 


; A Yas, air. 


H 'I 0 Aad ha 


%rith Mr. Lachnar on tha aftamoon of 


7 tha 19th; is that oorraet? 

i 

s I A Right. 


a II Q 


Nhara did you 


with Mr. Laais? 


10 ' A In ay offiea. 

I 

Q MAS anyoaa alaa praaaa t ia your affica? 

II 

12 1 A Taa. Ns. Faggy Bradaa vas prasaat aad Mr. MoBugh 


13 jl pr( 


14 i! 0 Did 


1^ >! that Ba st ing? 


Nr. Braalt 


la to that asatiagt naar tha and of 


1*^ jl Q Vhy vas Mr. Braalt oallad ia to tha aaatiag? Do you 

i; 

know why? 

18 A to rsoonfira ay baliaf that tbs Oaild did not haso tha 
20 i support of tha aajority of tha phamaoists and also to ooavsy 


21 ' his faaling as wall as aina to Nr. Lavis aad Ma. Paggy Bradai 

22 Q Did you iadioata to Mr. Lavis what you fait or vhat you 

23 would lika to hava had at that pazlod of tins? 

24 A I oartaialy did. X fait that all I vaatad was to haaa 


25 aa alaetiaa so tha 


oould daaids vhat thay 
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‘ II 


3 


to find out whethor Mr. Bronlt and i fnit was tma or 
tmo. I ankod Mr. Lawia, how can «• 9ot this rMolvnd; 
can «• do to hm tho mmploy—m deeido whothor I m 


^ j| >flght or wrong. 

i; 

^ I Q Did Mr. Lowla aay that wa oould fil* * potition for an 
^ I aloetion? 



25 







_ 70 a' 


I : officM. Th«y that thay had told Nr. 


tfhat ha 


- ij wantad. Ms. Bradan iaf>liad at tha tian that it loakad Ilka 

i' 

^ |i ha was willing to hava an alaotion. Ha said, "Wall, this is 

ii 

^ Ij going to be aioa..." 

ij 

11 MR. B0P80IB: I objaet to What ha said happaaad, what 

!i 

Ii 

{ shs said ha|ipanad at tha ■aating. 


JODQB BOTTt Objaetion sustainad. 


^ ii Q (By Nr. Darby) Did Ns. Bradan ask you to 


9 I ths dataralaation as to filing a patition for any 


to I A Taa. Shs asntionad first that Nr. bschnar had thraatanad. 

i 

H I If wa did not— 


NR. LBCHMBRt Objaotion to tha ward 


l| to tka whrla 


JUDOS BOfVt With raapaet to 


naasltiwitias of 


15 !] oouasal, X*1X taka that an a pcoadsa rathar than a throat. 


X Z woald also otjaot, Toor 


basis that this is still plain and aiopla h o aras y. 

JUDOS BOVTx Tha qwastioo wa aao gatting to is, what is 


tha final decision, Z gnass. Tour wi 


taatifiad that ha 


I, did ask for thnm to taka it back to thair prineipala 


■t ii raoonaidaration. This is tha tasttsofiy that they did. 


askad you to 


I is that oorractT 


24 I Q 


(By Hr. Darby) On what basis did 










271a 


153 


I 

I 

I 

I I 

I A That dl<l I raallsa that Mr. Laohaar had proadsad to 
ij bring in tha CoMsnioatiooa Workars to orgaaisa tha a^portingj 
^ !| haXp of tha pharaaciata. 

'i I 

I Q Prior to Making tha final daclsion to fila tha patition, 

^ I did you consult with anyona also and ralay this Message to 

H ' 

jj oonault for tha final dataradnatlon to fJla tha petition? 

ij 

' Ij A I talked to Mr. McHugh, adrisad hia of tha situation, 

8 I 

[| told hia what iaforaation wa had froa Ms. Braden, fmn Mr. 

9 j| 

|| iMwisf aad if ha was still in agraaaent with aa, that I uould 

10 l| 

Ij tall Mr. Lewis to goahaad. Na still fait that tha only fair 


11 

1 

! w»y 

to rasolwa tha problaa was to haws aa alaotion. j 

12 

Q 

Did you relate that to Mr. Lewis at that point of tiaa? 

13 

A 

Tea. 

1 

14 

0 

1 

It was decided at that period of tins to file a petition? 

15 

A 

Right. 

16 

0 

1 

Did you ever edviae the pharMaoista about the petition 

17 


i 


whi^ was filed? 

18 

A 

X did. 

19 

Q 

Whan? 1 

20 

A 

1 

1 

1^ Must have bean tha next hour or half hour. I called ^ 

21 

the 

i 

phazMaoists in ay office and read a statenant to thaa. 

22 


NX. OARBYt I would like to have this rnsrlrad as 

1 

23 

Respondeat*s Bxhibit S. 

i 

24 


i 

1 

(The above docuaant was narked 

25 


Reapondant's Bxhibit No. 8 



for identification.) 1 

I 











I 


3 


4 


5 


b 

7 

8 
9 

10 

11 

12 

13 


14 


I Q (By Mr. Darby) Mr. Altaann, I alMNr you ««hat has baaa 

li 

ij —rkvtt as Raapoadant'a Exhibit mo. t for idaatifieaid.oa aad 

I' 

I aaX you to tall ua what that ia? 

A That la a atataaMat X raad to tha phanaaoiata talliap 

I 

;{ than what oar attornay and tha diacnaaioA wa had aad what 


wa fait wa \<ioiild lika to flla a patitiMi for in an alaotioa. 
MR. BARRTi I offar thia into awidanoa. 
jonra BORt Any objaotioaa? 

NR. HOBSOMt Joat ona aaall qaaatioa. la thara aea» 
writing on tha right aida of thia? Bandwriting. 

NR. DAIBTi Thia aaya *Bpril 19, 1973, xaad*7 
TBS VZTRBB8: Raad to phas.'Mieiats. 

Q (By Mr. Darby) la that in your handwriESagf 
A Tan, air. 


15 li 

i; 

16 ,1 

|i 

17 

ii 

:i 

18 :i 

il 

19 '■! 
i' 

'I 

20 '! 

ii 

21 

22 

28 

24 

25 


NR. BOl^BOHi Mo objaotion. 

JDOOB BOTTt Adaittad. 

(Tha dneaaant, haratofora 
aarkad Raapoadant'a Bdiibit Mo. 
8 for idantifieatioa, waa 
raoaiwad In avidaaoa.) 

0 (By Mr. Darby) Mr. Altaann, did you raqaaat aayoaa in 
tha pharaacy to aacartain fron yoar aaployaa raoorda tha 
nunbar of no a -aoparwiaory pharaaoiata who wara aavloyad on 
AprU It, 19737 
A Tao, X did. 

0 Hha did ywa aak for that? 


V 










i 
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* jj Q Old YOU any tiaM raaeb a daelaion to 

!■ 

^ |{ hoars of non-pharmacy parsonaal iftao wara aaplopad by tba 

!' 

J ' 

I pharmacy? 

i 

* !' A Taa, aa did. Tha aotoal data of tha daoiaioa, Z oai 

II 

•’ ji aay, bat It had to ba aaa» tlma in tha aarly part of Nay 
^ li whan Nr. NsSagh and Z mada tha final daoision. 

Nhy wara yoa oonsidariaig tha ohanpa in tha hears foi 


. HOMONt Ob)o 0 tian« Tour Neaer. X thiah tha objae- 


tioa «aa aarliar 


JUDGE EOrrs Z thliNt it's tha 


bafora. It's caally t—toHsI shat baoia tha oosvaatr had for 
tha hoars, they still bad tha doty to b asia i n oith 


ths anion* if tha onion aara tha statatocy 


fhat's tha las. Ths 


ia tha aorld— 


NE. DNElTi lot as opproseh it ftraa^a difCasant say, 
Q (By Nr, Darby) Nara tha hoars osar o hang a d for tha 
non-soparvisory pharaaoUts— Naaa tha hoars assr dh a af od 
tha parsonnal in tha pharmaey sho ara not phaBsaoists? 

A Tas, thay vara. 

O What data did'that ohaaga go into affaot? 


A The Sfth of Hoy. 

Q On tha 29th af Mgf i 


with 


iota? On ths 


2fth af Nay* shat 


ths hoors of tha 
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?lcff—m7 


W. UBCBRKt OtejMtion, Tow Honor, to rolwmnoT. 

mom BOTTI I will auntnin tho objoetion. Could you 
■nko an offw of proof? 

MR. DARBY: All right. Your Honor, I asi trying to get 
through thia witaaaa' taatiaoay, and hla taatiaony %#ould ao 
iaMieata, that the aajority of the ag>loyew who worked in 
that phanacy are non-pharmaeiata and that it waa diacuaaed 
•aoag the aupervlaory people of the pharMoy— Maaing Mr. 
Brualt, Mr. Nolugh and Mr. Altaaan, aa well aa with eotmael, 
iueluding ayaelf— that in order to conform to the area 
praetiee within Naahington, in order to oonfon with the 
houra worked hy omployeea in the other four pharmaoiea through 
out the country, they ware deairoua of xedueing the houra for 
the eaUre aaplofyee oo^pleMt. In thia phanwoy, at the 
Mhahinfton location, it would be froai 42 and a half houra a 


to 40 houra a week. 


Iona ri 


inuolTud, auoh aa the 


paraitting the a^ployeee to go home early, ainoe the majority 
of than were foMlea. They wanted to include thia aa a new 


beiaefit program, it waa eweatually decided, dwiag the month 
that on the 29th of Nay the non-^pharmaoiata who ware 
oiVloyed by the pharmacy would hate their houra changed from 


42 and a half howa per 


to 44 houra periwek. 


Thia pharmacy la rua on an aaaeably-type of ayatw. It 


25 
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d«eid«d aftar thm honrm wan crhmf d for tdM ■ojority 
of tho ei^>loyM8 that thoy nov had tho pharaaeiats ooskiav on 
a half hour axtra, which aaaat that thay wora prodaeiaf 
things that woraa't gmttimg out. 

Jlhxat BOTTt hra you aayiag that la a good* aoenaaie* 
buaiaaoaXika doeiaion? 


ME. OJUUiyt Too. 

JUDCtt BOlTt But It la atill a wiolatioa of tha law. 
NR. hRRBTi z would Ilka to oarry it oaa ot^ furthor* 


to tho data on whicdi tha doeiaion want into affaot far 


<901X11 aOTTi Z think it io irralauant. idMt 4a you 
think will happan to Oonaml Motnra if they did thah ha i 


tool and dia aakara, 


houra for tha produotian anl 


Q (By Mr. Darby) Mr. hi 


for tha phaxuaeiata* 
A On Nay 30th. 


they had jaot ohi 


thatt 


did tha 


mKpixmJ 


A May 39th. 


O Did you adwlsa tha phanaclsta of tho ohaafo in thair 


houra? 


A Z 


•f NiV 30th. 


did you 


A z a dwi aa d Hr. 


% 
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I had a aasaaga X waatad to 9 l>pa to than and I raad a 
prapamd atatanaat to than. 

MR. DAXBTt I «o«ld Ilka this aarkad aa Raapoodant'a 
■i^bit Mo. XO for IdantlfloatioB. 

CRks obovo doounant was markoci 
Raspoadant's Exhibit So. 10 
for idantification.) 

0 (By Mr. Darby) I show you idvat has baaa — r K ad as 


■aopondant«s Exhibit Mo. 10 for idantification and ask you 


wluit it is? 


A this is a statonant I raad to tha j^iamaoists oonoaraing 
thair hours on May 30th. 

Q Mhieh was raad to than on tha noraiag of iRqr 9MUiT 
A Bight. 

MB. OABBTt X would lika to effar this into avidanoa. 

MB. BOBSORt Tour Hoaor, X would lika to soir dira. 

JUIKUC BOTTs This will ba a good tisia to braak. You can 
do that in tha naming. Ma will adjourn until 9i30. 

(Mharaupoa, at 4t30 p.a,, tha haaring in tha abovw 
ontitlad nattar adjoumad« to rwoonwana at 9t30 a.a., 
Wtdaaaday, August 15, 1973.) 
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OlfTR 


1 ' 
I 


BEFORE THE NRTZOIttL 


.am 5 


--- - — - -- -- -H 


4 ' In the Matter of: 

'» 

'' RETIRED PERBOES PfUdOfftCT, 
t/« UKtK-hMMf PHRRMnCT,, 


8 i 

I' 

9 li 

l| 

10 

il 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


OOXLO OP n I ■■ 

cauargiiig 




2000 L Street* «. W. 
1* D* C* 


If* lft3 


The Aboee-eetltleO 


Cer 


porsueet to edj 


j| The Bon. 

' I 

i; 

ii 

,1 APPEARRHCESt 

:i 

(The s 


* at 9t30 e'«a. 


J. BOTT, Metettatetlee 


as heretofore noted.) 
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rftOCBBDZMGS 


1C2 


2 


1 

\ 


5 


8 

7 

6 

9 

10 

11 

12 

13 

14 
16 
18 

17 

18 

19 

20 
21 

22 

23 

24 


'i 


I 

i 

'I 


r 


ii 


ii 

'i 


JUDQB BOTT! Th« hMrlng will b* in ordwr. 
Hr. AltMnn. 

Mhnrwvpon# 

nOBBKT C. ALffHBMIl 

rnsHMd mm th« witness, sad still oadsr oath, was 
and tastifiad a% follows* 


sxaaiasd 


VOIB BIBB BXBMZHBTIOB 

I 0 (By Nr. Bopson) Nr. Altswnn, I wcmld like to ask you 

SOW questions about tha doouaent aarkad Respondeat*! 
Bshibit 10. I ask you if you can tall as who typad this? 
A Ny secretary. 

0 When did she type i«7 

A Z would assuaa oa the aomiag of Nay 30th. 

Q You don't kaofw for sure? 

A I would have to say it was tha aemiap of Hny 30th. 

0 Did you write or ooapose the doo u ae n t yourself? 

a 

A. Wo, sir. It was done on counsel's advice. 

I 

j Q When was it o oa p o s ed and by tdioa? 

i| 

I A It had to be probably done, I would iaaqine, oa the 

|l 

{ late evening of the 29th. 

Q By whoa? 

A It had to be done by Nr. Darby. 

U Nr. Darby was the oaa iHio ooapoaad. it? 


26 


A 


Nr. Darby 
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Q this docuasnt postsd? 

A Mo, sir. 

Q MAS this writing on tbs docuMnt prsoissly whst was 
rssd on ths dsto yon indiostsd? 

A Ahsolutsly. 

0 Evsrything was raad fron ths documsut? 

A Yas, sir. 

MR. HOPSONt That is all I haws. 

JUDGB BOTT: Mo objaction to Respondanfs 10? 

MR. HOPSON. I hawe no objaotions, azoapt to tha data. 

I don’t baliava that is a factual data, but I haw no objao- 
tion to tha anthaatiaity of tha doouaant. 

JUDGE BOTT* Raspondanfs Rnhibit 10 is adnittad into 


(Tha docuaant, haratofora aarkad 
Raspondanfs Rxhibit No. 10 
for idantification, was 
'•oaiwsd in awidanoa.) 

I 

DIRECT EXAMINATION (RasiMsd) 

0 (My Mr. Darby) Mr. Altaann, with ragards to tha last 

.rtlblt, te.po»Unf. Irtlblt MO. 10, M... did yo« rMd that 
dnouMiit to tha phMrssioista? 

* 1 rMd that M TCon u t 900 to work that aoniao. 

I aada a apaolal polat to gat to work aarly baeaua. it had 
to ba dona about • o'olook that aoming. 

0 Nhat Boming was that? 








2B2a. 


7 

ii 

I ii A 


L«4 


1 I 


A Ij A 


That was on tha 30th. 

Of %#hat month? 

May. 

Q Nr. Altmannr durlny tha pariod of tiaa in which tha 
contract was in affaot, did tha pharmacy hira aay phannacista 
at a 40 hoar work waak? 

A . Yaa, ai^*. 

0 Did yoa aak your paraonnal officer to alao check tha 
raoorda on that? 


10 1 

A 

YaSr sir. 

i 

11 

Q 

1 

Did aha give you iuforsetion pertaining to that? 

12 

A 

She Bade as a list. 


13 

1 

Kb. OAnV; I would 

like to haaa this narked as 

U 

1 

1 Ksspondant^a Exhibit Wo. 

11 for idantifioatiMi. 

15 

. 

1 

1 


(Tha above doeuswat was narked 
Raapendaat's Bidiibit No. 11 

TO 

1 

,i 


for identification.) 

17 

I ° 

(By Mr. Darby) Nr. 

Altnann, X show yoa %#hat has bean 



rkad for identification as Raspondsiit's Exhibit No. 11. 


19 Would you tall ua %«hat thia rapraaanta? 

20 {| A Thia ia rapraaanting three aaployaaa who vara hired oa 

M 

21 ji a 40 hour baaia and one aaqployaa hired on a 30 hour basis. 

Q . Was this dona in aocordanca with any tarn and provision 
of tha ooatraot? 

A las, it was. Tha oontxaot allowed as to hire aay 
! additional oaiployaas,lf X chose to» on a 40 hoar basis. 


2^ 

23 











f 


2e3a 


W. DMBYt I would liko to offer that into ewideooe. 

MJTt$ Any objeotlima? 

M*. IQMOVi Mo ObjeotiODO. 

JWWt BOfTi Meepondmt'e 11 ie ediaittod. 

(Tbm doounent, heretofore 
Barked Mespondant'a Bxhlbit 
■o. 11 for idantifioatioor 
waa reoeiwed in ewidanoa.) 


(•y Mr. Darby) Mr. Altmnn, there haa bean 


prior 


taatiMiy in regarda to the intarriawing of acaa of the 
pharaaoiata on the aoming of Nay 2Ut. Mara you at thi 
oy on the aoming of m^ 21atr 
A Tea, air. 

0 After the ihtarwiawa did any phataaciat apeak to ya 
•Mf otata anythinf to you about the intarwiawa whioh war 


■ot a aaai i* 


After the iatarwi 


1, ware 


•ay of the workXaf oeaditioaa obargad far the pbaraaoiatc 


A Mo, Sir. 

0 Waa aay phaaaaaiat uffooted# either far the worae or 
*or tho batter# by the inta r r i aw a ? 

». BOPBOWi Objaotioo. 

MS.^LBCHHBKI Objaotioo. 

JUDGE BOTTt Objaotiona anal■Inert, 
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ROBERT C. ALTMAN FOR THE RESPONDENT-PETITIONER CROSS 
(Recalled) 


1 

MR. iMLRBTt X have no other questions. 

2 

JUDGB BOTTs Cross-exsaine. 

;» 

CS088-BXAMI11ATI0M 

4 

Q (By Nr. Hopson) Mr. Altsuum, with regards to the 

5 

change in the work hours, let ne see if X can jog your 

} 

K 

nssery a little bit. Do you recall that Mesorial Day was a ' 

1 

7 

Monday of that week? | 

8 

1 

A Tea, sir. 

i 

9 

0 Gould it have been Mesorial Day when you and Mr. Darby j 

10 

got together and prepared the doouaent and the next day was 

It 

the first day of the week, you oaae in and read it to the 

12 

enployees? 

13 

A Bo, sir. 

' 

14 

0 Did you do any work on Manorial nay? 

15 

A Bo, sir. 

16 

Q Ten didn't aeet Mr. Darby on Masorial Day? 

17 

A Bo,sir. 

18 

1 

Q X would like to pin down, just to be sure we have it i 

19 

i 

oomot in the reoord as to who these svgpervisory phamaoists { 

20 

1 

we stipulated to yesterday are. X believe the first one was 

21 

Hr. BsaultT 1 

22 

A Tea, sir. 

23 

Q Hr. Milleri 

24 

A Tee. 


26 












l "U 
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167 


1 

A 

Taa. 


2 

Q 

HixT 


3 

A 

Taa. 


4 

0 

lilbar? 


5 

A 

Taa. 


6 


Nr. Baron? 


7 

A 

Right. 


8 

Q 

Nr. Biraan? 


9 

A 

Taa. 


10 

Q 

Nhaa did Hr. Baroa bacoaa a aaparrisor? 


11 

A 

■aoaatly. Ri|6^t now I couldn't giaa yon tha aaaet data. 


12 

Q 

Wonld it ba at Xaaat aftar tha cAiaafa ia vorkiaf hoara oi 

i 

13 

Nay 

30th7 


14 

A 

Ho# bafora. 


16 

Q 

HOald it ba aftar April Ifth? 


16 

A 

Z aai Hot aara. Tbara ia a aaooxd of it# bat Z aa not 


17 

amra 

a 


18 

Q 

Oa laapoadant'a Babibit f yaa liat Nr. Baroa aa baiag 


19 

la Aba aait. 


20 

A 

Tbaa ba had to ba-iaftar April 19th. 


21 


Mh. DARBTi X will propoaa a atipalatioa, Toar Honor# tb4t 

22 

Mr. 

Bama waa nada a aaparwiaor on or aftar April Ittbi at 

23 

rata 

# Nay 7# 1973. 

) 

24 


JUDQH BOTTi DO yon aooapt that? 

26 


MR. HOnoNi ibat ia fiao. Ha will atipalato to that. 

i 

_ 1 _ 


I 
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JUDGE BOTTt Tti* r«oord will ahow it. 

Q (By Nr. Hopson) Nr. Altnann, with ragarda to tha 
alaetion hack in Mowaabar of *71, isn't it a fact that tha 
ballots of Nr. Bisnan, Nr. Nillar, Hr. Homan and Nr. Bilbar 
wars cduaiangad by tha Gaild in that alaotion? 

A This infomatlon Z laamad latar, yas. 

0 Whan you tastifiad yastarday that tha Guild was 

p^xaittad to inspaot tha prenisas and had only dona it onea 
sinca tha contract, did you naan any official of tha Guild 
who was not an aaployaa of NRTA7 
A Z nat any known official of tha Guild to na. 

0 Da you know Mr. Massaros? 

A Z know Nr. Hsssaros, right. 

Q Did you know ha was an offieial of tha Guild? 

A Z did not know that, sir. 

Q Do you know now ha is an offieial of tha Guild? 

A Z undarstood tram tastinony that ha was a diraetori 
right. That was not brought to ay attantion until yastarday, 
Q Did you know that Nr. Paul Hoods was a griawanos 


A No official notioa was giwan to ns that ha was. 

0 Z didn't aide you if you got "official notioa". Z askad 


you if you know ha was a griawanoa eoaait 
A No, Z did not. 


Did you Boat with bin in 


of tha Gaild. 
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A 1 mmt with hiMf right. 

Q Did yott Met with hin for social purposes or did you 
discuss union natters? 

A Mmi. I Mt »ith U. I u,lon Mttw., rlsht. 

0 Tou Ju.t MsoMd that h. «. M .pioyw apaaklag on ■ 

h«half of othaz aaployM. and hald no poaitloo with th. j 

Guild? I 

i 

A Hhen I mat with Jlr. Woods and nenbers of the Guild, Mr. | 

Woods was not the parson talking to as. it was anothar | 

■•■ber of the Guild, it was not Mr. Wbods. 

® ** didn't say anything in tiM nesting? 

A Very little. He was not handling the proosedings. 

Q Did you ewer hear about any oosgUaints fxon any ssployee^ 

about the prsnises, about the conditions of the prsnises? | 
A There were oonplainta that many enployees hawe nsds or | 
with ns as I go through the plant. 

0 Like what? I 


Like, how oons the air conditioner isn't running. I 


saplained to then the reason why. How oosn we don't hawe 
anough tote bones; -1 will check into that.* Ms^ siiployees 
will ask that gusstion. How cons we don't hawe osrtain 


things. Many simple questions that I could answer as I went 
through the plant and giwe then direct answers right then and 


Had you ewer asked Mr. Brault whether he had had any 


1 
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dMlin?* with Mr. Woods or any grievance oonnitteeman at the 
pharmacy? 

A Wo, sir. 

Q Is the Novesy^er 1972 meeting, which I jusi: referred to, 
with the Onion officials the only time that you tfere in on 

i 

a grievance, toyour Knowledge? 

! 

A To knowledge, right. | 

0 Were you ever consulted by Mr. Brault or any of the 
other supervisors eUbout any grievance matters without being 
directly involved with the Guild officials? 

! 

A To my knowledge, there were no other grievances by 
officials of the Onion brought to Mr. Brault. 

Q But you don't know if Mr. Brault— j 

I 

NR. DARBY: Objection. I believe he has already { 

testified— I 

i 

NR. BOPBONt I believe he testified "No.” j 

I 

Q (By Nr. Hopson) Did you consider, in the light of the | 
conditions that existed at the pharswey, that formal j 

i 

grievances should have been filed; that you should have had 
more contact with the Guild? I s that the point you were 

I 

I 

making on your direct testimony? | 

MR. DARBY: I object. That is hypothetioal, Your Honor. I 

JUDGE BOTT: The form may be a little off, but— I 

! 

NR. BOPCON: Your Honor, he has testified— I 

JUDGE BOTT: I will overrule the <^jection. I think he 

I 

I 

I 

I 

I 
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1 

CAn answar tha quastloo. 

2 

TBl WITNESS i 

That aas not sy function, to bring 

3 

griaaaaoas. As far as I waa ooooamad, bafora tha oemtraot. 

4 

oontract, conditions aara axoallant. 

' 

5 

JUDGE BOTTt 

1 

Did you think them aara conditions in 

1 

« 

1 

;i your organisation 

i| 

which a union, acting reasonably, should 

m 

1 

ij hava griavad? 

' 1 

1 

j 

s 

'1 THE WITNESS t 

i 

I anticipated than, but I didn't know tliat i 

!) 

thay aara Justifiad or not. But I did anticipata than, yas. j 

10 

JUDGE BOTT: 

You axpactad to have nom griavanoas filed 

11 

thaa yotthad? 


12 

THE WITNESS: 

Yas, 1 did. 

13 

JUDOS EOTTi 

V. 

J 

Why? What aara you doing wrong? 

14 

TO WITNESS: 

Nothing, in ay ibioaladga. 

15 

JUDGE BOTTi 

What warn you doing that a reasonable 

1 

Ifi 

parson aoald hara thought aas isq>ropar7 Was thsra anything 

17 

arong with your hours? 

! 

18 

THE WITNESS: 

I 

No. Tha hours aaia 1 

1 

19 

JUDGE BOTT: 

Tha wages warn fixed by contraat? 

20 

TOE WITNESS: 

Eight. 

21 

JUDGE BOTTt 

Was your pUnt sanitary, do you think, in 

22 

your opinion? 

1 

1 

23 

TB WITNESS: 

Yas, it aas. | 

24 

JUDOS BOTTt 

1 

Tha people had ooffaa breaks? 

J 


THE WITNESS: 

Yas, thay did. 


I 

I 

I 
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i 

1 

JUDGI BOTTt 

East brsaks? 


2 

THB NITMBSSt 

Eight. 


3 

JUDOS BOTTt 

You ssrsn't diserininating against any 

4 

union paopla, as far as you know? 


5 

TME NITHBSSt 

No. 


fj ' 

1 

JUDGE BOTTt 

Apparsntly you had vary 

good relationships 

^ 1 
t 

frith ths union? 



8 

THE WZTMBSSt 

Yss. 


9 

JUDGE BOTTt 

Tbsrs ssrs no strikes? 


10 

TEE WITMESSt 

No strikes. 


11 

JUDGE BOTTt 

Ho stoppages? 


12 

THE WITMESSt 

(no response) 


13 

JUDGE BOTTt 

Ware ^hare? 


14 

t 

THE WITMESSt 

During the ooatraot period? Mo. There 

15 

was- 



16 

JUDGE BOTTt 

Hos did your rates oamf 

•are with tha ratas 

17 

of othsr saploysrs? 


18 

TBE WITMESSt 

Eigher. 


19 

JUDGE BOTTt 

Did that bother yon at 

all? 

20 

THE WITMESSt 

Mo, it did not. 



21 

22 

23 

» 

24 


Q (By Mr. Hopson) Mr. Altamnn, whsn did you first bs 
ssursiof Nr. Lsohasr*s Isttsr of March 7th rsquostint 
bargaining? 

A Xt had to bs a few days latsr. I don*t Inoir ths 


iCt 


data. It 


■ailad to 


by Mr. basis 
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'i 

I 

2 
:> 

1 

. li 

M 

I 

1 

‘i I 

i 

^ l| 

8 ii 

'I 

i| 

1 ! 

10 

11 
12 ! 

13 

14 

15 
lb 

17 

18 

19 

20 


21 

22 

23 

24 

25 


Q When did you decide to change the hours of the non** 
pharaaoist eeployeea? 

A That vaa dlacusaed aany tiates. The final deciaioo wae 
■ade sone tisM in May. The exact date I an net sure of 
beoaoae it was discussed aany tiaas. 

t 

0 The decision was aade though to change the hours of | 

the non-pharaacist en^loyees before the 29th7 | 

A Tes, sir. I 

i 

Q It could have been a week before or sore than that? | 

A I would say approxiaately e weeki aaybe two weeks. 

0 When was the decision aade to change the hours of the j 

I 

pharaacists? 

A That decision was aade on the evening of May 29th. 

0 Bat yea had discussed it hefcrei is that correct? 

A Z had discussed it* yes. 

i 

Q Where did you discuss it? 

l 

! 

A Z discussed it possibly, Z guess, whea Z aet Nr. Jacksea 

( 

on the 27th. I probably discussed it again with coiBftsel when ! 

I 

X ast hits again on the 19th. i 


0 The 19th of April? 

A Sight. 

0 And yon are referring to the 27th of February? 

A Tea, six. 

Q To your knowledge, has any eaployee within the unit 


i 

I 

( 

( 



withdrawn froa the Ouild as a saault of your letter of Nay 24th, 
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1 

Of your luioirl«ag«7 

2 

A Of tho unit? 

3 

d Right. 

4 

A Wrltton on that liatr right? 

5 

Q What I am asking, isn't it a fact that no anqployaas who j 

1 1 

6 ! 

1 

1 1 

I wars ■eobars of tha Guild hava wlthdraim from tha Guild as a j 

„ 1 
' 1 

1 

rasult of your May 24th lattar? 

3 

A To my knowladga, no. 

t) 

1 

Q During tha alaotion oanpalgn. In oonnaetlon with tha 

10 

■owaiR>ar 1971 alaction, did tha Raspondant actiwaly opposa 

11 ' 

1 

{ tha Guild during that tima? 

12 1 

1 

NR* DARBTi I abjaot to that guastlon, Toiar Honor. 

13 

JUDGE BOTTt X was wondaring whan this was going to gat | 

1 

14 

! raisad. I wantad to think about It. 

15 

NR. BOPSOMt I think it %ms ralawaat. Tour Bonor, to tha 

16 

1 

poasibla animus of tha oompany. Only a coupla of yaars | 

17 

i*tar, it tias in with tha stranuous na 5 |otiations. 

18 

JUDGB BOITx What bothars ma a littlm bit 1«, T thlut 

19 

that if you had offarad avidanoa in your oasa-itt'-ohiaf# awan 

20 

though it was outsida of tha 10 (b) pariod, to show soma 

21 

i 

an Isms as baaring on tha company's motiwas in withdrawing 

22 

raoogmitiom, I might hawa takan it. I m not aora— 

23 

,, 1 

MR. BOPSOMt It saams to mo, it could ba rabuttal. j 

24 

JUDGB BOTTt It wouldn't ba rebuttal aitbar. X will 1 

•25 

1 

parmit you to ask ona or two quaatieiis. 

1 
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NR. UENZSt May wa raapond to that» p1mm7 

JUDOB BOTTt Raspond to %rtuit? Nobody has said anything 

y«t. 

I NR. LEWIS: Did %ra object? I would like to respond to 

, 

I the statement made by counsel. 

i 

I JUDGE BOTT: I did not lay any ground rules, bat you 

i know, oouasel, the regular procedure is for one lawyer to 

I present Respondent's case. 

HR. unnst Nr. Darby will. 

JUDGE BOTT: You have been OMisulting with hijs* That ia 
perfectly proper. 

NR. LEWIS: May Mr. Darby do it? 

JUDGE BOTT: Tea. You are free to consult with Nr. 
Darby, how e v e r. 

NR. DERBY: In regard to the question which was posed 
oonoemiag the pre-election period of tisw, an saiployer, 
<ATie«Bly both the courts and the Board have stated, has 
the right to eneroise his rights under the Act as far as 
freedon of speech is oonoerned and to advise snpljyeea of 
what their rights are in the election. I feel that this type 
of iniomatioo being introduced at this period of aim** is 
not warranted, forthe ssae sinple reason thatyou ruled 
yesterday I that aaiployee feelings cribvioosly cdiaage or nay 


In the 


fros: whet has hipp sead prior to the election 










294a 


176 


1 

3 

i I 


9 

10 

11 

12 

13 

I 

14 I 

15 

16 

17 I 

I 

18 I 

19 

20 
21 

22 

23 

24 

25 


TbMrm mzm a^ztain things that do occur onos tbs 
slsotion happens. Bars, the snpXoysr had Tarioas rights 
prior to tha aXaetion» as did tba asployass • Subsaquant to 
tha alaotion, tha aBg>loyae8 ara raprasantad by tha union for 
oollaotiva bargaining purposes sinoa tha alaotion aas son. 

Iliara baan tastinony hare as nail that tha ralationship j 

I 

hatnraan partias/ both tha Guild and tha p h a ra acy» aas a 
good ralationship, sinca tha data of tha alaction and tba 
aotranoa into a oollootiaa bargaining agraaaant. 

X think it is unfair to go back to what was dona and 

t 

what h^ppanad prior to tha alaction to indicate anything on 
bidialf of this asq>loyar since tha data of tha alaotion. 

m. BOPSOMi Tour Bonor, I think ha is arguing to tha 
weight the tastinony should b a giusn and not to adaissibilitif. 

i 

X wi not going to dalus into awarything that happanod. j 

JUDGB BOTTi Again, I an inolinad to think that thora 
ia sons narit on both aides. X think that ths oonpany'* 
position with raspaot to tha union in 1972 is ranotaiy 
ralaraat and of sons natariality. X think it oauaaa too 
nsny trial problnss. As oounsal pointed out, attitudes can 
change. Tha oontraot was axaoutad. Tha parties had 
apparently a good relationship. Xf you had sonathing oonorat^ 

I 

like a record of unfair labor praotieaa of idiioh X oould | 

taka judicial notioa, of which you hawn not apparently, X ; 

night taka something like that u nder tha Brigg Stratton ossa ■ 
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to throw light on tho Botivos of the pertl M. I 

AloOf if yon start getting into what the nietisiij did 
before the eleotion, yoe get into whether they wrote 
literature and yo« oould open np to what kind of literaturs 
it was and so on. 

1 

MR. BOPSONt Tour Honor, I just want to know what your 

i 

position on the question was. 

JUDOB BOTTt Ask the question and I will rule on it. 

0 (By Nr. Hopson) Did the Bespoodent oppose the union in 
the election oes|>aign in Wmres^sr 1971. 

MX. DAXBTi X object to that. 

JUDCB BOTTi Nr. Bopson? 

NX. BOXHONi I think it certainly is relevant and 
•ilMiMible testinony. They have plenty of argoMnte as to 
the wei^t the testinony s hould be given. I oan't argue that] 
MX. DXXBTi That is also senolusionary, yo ur Henor, on 
the part of this witness to nirite tbs detemination that they 
opposed the Onion. 

JvibdB BOTTt I am ready to rule. Counsel for the 
Onvs runout has indicated that & is a natter of the weight I 
would five to the evidenos. I wouldn't give it nuoh weight 

St all. It wouldn't tom this oase one way or the other. ^ 

I 

as far as X an conoemed. X will sustain the abjection. | 
There is a phrase in law, old fashioned and probably 
corny, called "Locus penitentiae*, the place where you mfon 
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^ or oorrowfully giy* vonax past ways and daoida to go tha 
^ of tlia bord) in tML<i oaaa, tlM way of tho TaftHUurtlay 

3 Aot. fliat oovld hay* nappanad. Vliara la not anoofh arldanea 
^ in thia oaaa in tluit area you ara talking about to tip it 
& ona way or tba othar. 

i 

^ i Q (By Nr. Bopaon) When, in your own mind, did you dacida 
^ that tha Ouild no longer rapraaantad a majority? 

^ A That feeling had to start approximately tha firat part 

^ of thia year. 

Q Nauld it ba before Pabruary 27th? 

A Tat. Tha inkling would haya atartad than; risfbt. 

Q And yon oonaultad with your attorney about it om 


13 

14 

15 

16 

17 

18 
!» 
20 
21 
22 

23 

24 
26 


Pabcuary 27th? 

A X ma n tl oaa d it to him; right. 

Q And you alao diaouauad mattara for negotiation? 

A Tiif, that wua diacuaaadi right. 

Q Nr. Altmacn, did you a xpao t tha Union to looa tha 


alaetiom in Noyaid>ar lf71? 

NA. DAlBTt I object to that guaation. 

JVDCB BOTTi I don't aaa thatona at all. You might 
haya aatod, *ilera you plaaaantly or unplaaaantly aurpriaad” 
and you might haya gotten tha an ewer to your othar qmaatiom. 
But hia a a pao t atieaa— 

NB. NOMOlt Bia asq^aotationa haya a lot to do with 
mmm of tha iaaaaa in thia oaaa. Tour Homer. 
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1 

2 

3 

4 

5 
B 

I 

8 

9 


JUDGE BOTTt Z am uorry. If yoo glvv mm m clvw — Z 
can't aaa that ooa* Z'll sustain tha objection, 
urn. B0P80MI That is all. 

NR. DARBYt I haTs no further questions. 

JUDGE BOTTt You nay step doim. 

(The witness was excused.) 

NR. DhRBYt Z would like to call Mr. Paul Brault to 
the stand at this tine, sir. 

Nherenpon, 


PAUL K. BRAULT 

was oalled as a witneaa» by and on behalf of the Ra^ondant# 
and hawing b e e n first duly sworn, was esanined and testified 
as fdllowsi 


14 

15 

16 

17 

18 
lf» 
20 
21 
22 

24 

2b 


DIRECT EXANZMATZON 

0 (By Nr. Darby) State your nssie, please? 

A Paul R. Branlt. 

Q Nr. Branlt, by whom are you snployed? 

A Botired Persons Phamaoy. 

Q Zn what oapaoi^ are you enployed by the phsmscy? 
A Direotor of Professional Rslations. 

0 Now long haws you held that position of Oireeter of 
Professional Rslations? 

A Siaos June 2fth« Ths 25th or 2Cth. 

0 Of what year? 

A *73. 










1 

1 

1.0 

, 

1 

Q What mxm jour job rosponsibilitios? 

i 

1 

0 

A 1 «B rosponslblo for pharaacovtioal proooduroa and tba 


3 

transfarring of praaerlptlana batwan tba aariow aarTioaa« | 


t 

rariaving and coordinating tha panding pharaacy lava, and 


•’ 1 

1 

■HDD and rCA ragulationa. 


1 

a i 

0 Vara you affiliatad with tha phamacy prior to aasvning | 

j 


7 

tba poaition of Diraotor of Profaaaional Sarvioaa? 


8 

A Taa. 


» 

Q Ztt 4diat capacity? 


10 

A Aa Pharmaciat-aanagar. 


11 

Q How Icng hawa you bald that poaition? 


12 

A Approxiaataly 10 yaara. 

1 

13 

0 Aa pharaaoiat'-managarf which waa prior to Jmam 26, 1972, 

1 

14 

what wara year job raapoaaibilitiaa? 


15 

A Z waa raaponaibla for tba operation of tba working 


10 

araaa, aueb aa tba drag picking, tba pbaraaeiata, tha walk- 


17 

in phamacy, paoking, talaiduma room, pra-paOktng and owar- 

i 

1 

18 

tba oaaatar aaotioaa. 

j 

1 

19 

Q Wara you diraotly ia charge of tha phamaoiata in tha 

j 

20 

pbamaoyl 

i 

1 

21 

A Taa, air. 


22 

Q Did yea hawa an office ia tba pbaraacyP 


23 

A Taa, ia tba pharmacy. 


24 

0 light in tha area in which tlM phamaoiata worked? 

i 

1 

2b 

A Taa, adjacent to thar.^bamacy working area. 

! 

1 

4 

it.. 





1 
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I 


1 

2 

3 

1 


<• 'i| 

I 

7 i 

i 

« I 

i 

11 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Q Zn th« f»ll of 1971, do you rocall if an alootloo waa 
conduotod by th« Matlonal XAbor Rolatlona Board? 

A Too, sir. 

Q Following tha elaetion, do you know if tha partias 
•otarad into a eollactiva bargaining nagotiation? 

A Righ*:. 

Q Did you attand tbosa nagotiations? 

A Tas, Z did. 

Q Do you raoall tha langth of tha contract which was j 

i 

antarad into? i 

I 

I 

A Zt was a oaa~yaar contract. 

Q Do you raoall tha dat a s of tha contract? 

i 

A Nay 2f, 1973f *72 to *73. 

1 

0 During tha yaar that tha contract was in affaot, you 

I 

yfrm tha pharmacy nanagar; corraot? 

A xas, sir. j 

Q Did you hawa oonunrsations with pharmacists? ! 

1 

A fas, Z had many oonwarsations with naarly all of tha 
pharmacists on various aubjaots, parsonal problans, pharmacy 
problems, swan Quild problv^^s. 

Q Z shorn you what has baan offarmd into avidanca as 
■sspomdcnt*s flmhibit No. 9, which is a listing of tha 

I 

pharmsoists who wara aa^ployad by tha phamscy on April 19th. i 
Do you raoognisa thoaa namaa? 


26 


A Tas, Z do. 


I 
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A Z h«d nuMxouB eociv«rsatloiui with »'fr. Aw^lla during th« 
fol'lowing thu nluction and aubawinaat to that* 
idMxain ha stntad guita strongly his dislitoi £6r tha Ooild, 
both in my offioa and at his daak. 

Q Would you say or do you raoall If Mr. Avalla at any 
tiaa rafarrad to tha Guild— 

MK. LWCUnui: Objaotion, Your Honor. 

JUOGB BOTTi Suatainad. Thara has baan no indioation 


that his 


jry has baan axhaustad. 


(By Mr • Darby) Do you raoall any othar 


Its that 


Mr. Avalla possibly or did naka to you eoaaaming tha Guild? 
B Mr. Avalla as k ad na on nnasroui ocoasions why va didn't 
gat rAd af tha Guild. Ba rafarrad stroagar than that* saying 
*Mhy don't you gat rid of thoaa bastards." Mr. Avalla was 
quits outspokan and still is. 

Q Did you hava any othar oonvarsations with Mr." Avalla? 

A Z would say thay wara quita fraquant throughout tha yaar. 


Z ooaldn't 


axaotly what alaa* but tha gist of it 


was always vary stroag* anti-Ouild. 


0 Did you hava a 
list? 


aatioa with anyona alaa oa that 


A Z had a oonvarsation with Mr. Lana Caagball. 


Oa you raoall apgroziaataXy 


that oanvarsation 


fas. Yhara was only ono 


tion whoa aha 
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to tho office and wae quite upaot at wliat aha termed the | 
treetaant of Me. Kia li^ the Guild people, idiioh aha objected i 

to, quite atrongly. | 

Q Do you recall %d»en that conversation took place? 
h The beet I can put it is about four aonths ago, three 
to four aooths ago. It was probably eoae time early April or 
thereabouts. I don’t know the exact date. 

Q Tou indicated that Me. Campbell was ooaplaining about 

the treataent of another eac>loyee? 
h Another pharaaoieti right. 

0 Nhat was the nsae of the other pharaacistT 

A Ns. Xia. 

0 Vhet was she coaplaininy about? 

NR. BOPSONi Objection. X don’t think this goes to 

or not Ria was disfavoring the Guild, in addition to 
the fact that it is hearsay. Tou have double hearsay 


jpdqx lOTT: More than that, I sa not going to go into 
the nature of the disxwte betaean Ns. Kin and the Onion. We 
have eaoogh here that Ns. CaapbeU voiced strong displeasure 
with the actions of the Onion towards a fellow eaployee. 

Q (py Hr. Darby) Did you have a conversation with anyone 


else, sir. 

p Nr« Downard, who worked in the'walk“in pharaaoy. 

Q would you explain to us what you naan by "walk-in 
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I 


1 

2 

3 

4 

5 

H 

«l! 

ij 

7 

H I 

I 

9 

10 

11 

12 


13 


14 

15 
1« 

17 

18 

19 

20 
21 
22 
23 


phanucy"? 

! 

A W« hav* a saall phaxmaey ^hat is aaparata trom the aalii 
bcxSy of phataaoists which takes care of people who walk in 

i 

off the street to have their prescriptions filled. It is in I 

i 

a separate area. 

i 

Q Is this to the right of the pharmacy; the welo building,^ 
as you walk in? 

A The right. ; 

I 

Q And this is the area wliere aeabers can cosis in and 
purchase their item? 

A Right. I 

Q Do you recall when you had a oonversation or oonversa- 
tioos with Nr. Downard? 

A X bad aore than one oonversation with Nr. Downard becaush 

t 

Nr. Downatd being sort of apart froai the nainatreasi would ask 
when Z went up to oheok in on the walk>in phaanoy, "Nhat are 
the Guild hoys up to now?" At other tians, ha told ee that 
although he had nothing personal, against the Guild, he oould 
do without itf that he didn't need it hinself. 

Q Do you reoall when those oonversations oocurred? 

A Z would say over the period of six eonths or eight j 

BKWiths period following his appointnent to the walk-in 
phaxMoy. I don't reoall that date. It was back in *72. 


24 



JUDGE BOTTx We don't have any kind of a fix on this. 

Q (By Nr. Darby) Has ■ this sub s eq u e n t to the date of the 
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3 

4 

5 

« ! 

li 

7 

8 
() 

lU 

11 

12 

13 

M 

15 

16 

17 

18 

19 

20 
21 
22 
23 


•l«€ttlon» thM« comrsrMtioiui? | 

A T«s. Th«s« eoniFaraationa aftar tha alaotlon. 

JU06B SOTTt Did yott av»r talk to Mr. Dowaard bafora tha 
alaotlon? 

THE WITIIBSSi Mr. Downard wasn't in thatpoaition, I 

t 

don't baliava, bafora tha elaction. | 

JUDGE BOTT: Did you avar talk to him bafora tha alaction^ 

i 

THE WITNESS: Taa. 

judge B0TT» Did yoo axar talk to hi« bafora tha 
alactien about tha alaotion or about hia faelings towards tha ^ 

Union? ; 

THE WXTNESSt Z baliava so, but that goas so far back 

i 

I oooldn't raaaabar. | 

j JUDGE EttVT: I know it goas so far back. This idtola 

9 oas so far back. Wa hawa astablishad now that you 
to hisi about his faalings about tha union bafora tha | 
•iMtion and aftar tha alaotion i corraot? ; 

the WZTNBSEt Ccrraot. 

0 (Ey Mr. Darby) Mr. Brault, ia Mr. Downard still working j 

in tha walk-in phamacy? j 

I 

A wo, sir, ha is not. i 

Q Do you raoall whara ha is working now? 

I A Ba is working in tha main phamaoy. 



DO you know why ha is no longar working in tha walk-in? ^ 
Ha ragwastad a transfar baok to tha phamaoy baoausa ha 
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was too old to handle the walk-in pharwacy by hiascAf. 

Q Do yott recall approximately when he was transfarred from 
the walk-in pharmacy to the regular pharmacy area? 

A As close as Z can put it is about two months ago. 

Q Did you have conversations with Mr. Downard prior to 
April 19th in 19737 
A Yes r definitely. 

Q Did the conversations concerning what you have related 
already in your testimony occur prior to April 19, 19737 
A Yes. 

Q Did you have a conversation with anyone else on that 
lint? 

A We had conver s ations with Mr. Qarofalo on three or four 
oooasions. Mr. Oarofelo was also quite outspoken against the 
Ouild. 

Ml. LBCBHBRI Objection, Your Monor. That is a conclu¬ 
sion on the part of the witness. 

JDDOI BOTTt Z will sustain the objection. Z would like 


to hear iduit you can r 


about what the conversations 


were and whan they took place. 

TBS MZTMBSSt As Z say, Z never took any notes on these 
things. It's just a recollection that Z spoke to these 
individuals at certain times. There was no log kept. 

Q (By Mr. Darby) To the beat of your reoolleotioo, you 
indicated that you had maybe three or four oonversationsT 


2b 
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I h X had thraa or four. X oan point to aaa in particular 


2 uhieh haa raf< 


to, oi;oa again, Ha. Kin. Nr'. Garofalo 


into tho offica and alao cwplatnnd about tha troafant 


4 by tba Guild 


towarda Ma. Kin. Ha aakad if X oould 


f) I do 


itking about it. 


B Q Did ha aay what tha treatSMnt waa, to yon? 


MR. LBCHNBRt Objaotion. 


MR. HOPGONt Objaotion. Tha 


grounda aa tha othar 


10 JDDGB BOTTi Objaotimi auatainad. Ma want what tba 

gantlanaa aaid about tha Onicm, if ahything. Ha aakad you if 
12 ytm oould do anything about it? 


TIB MX' 


I Right. Nr. Oarafalo talkad to na on two 


14 or thraa or four oooaalona about doing aonathing about tha 


IS I Oaild 


JMDOB BORt Doing aoBothing about tha Guild 


ha diaapprowad of 


thay 


doing? 


BOTTt With roapaot to Me. Rial? 


THB MXTMBBB: Taa, air. 


JUDGE BOTTt TWO or throo 


lainad about it? 


JODai BOTTt Maa Mr. aajEOfalo*a attitude 


24 Guild ooadLng aa aay aurpriaa to you? 


TIB MXfMBUt MO, air. 


r 
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JUDQB BOTT: Too know that ha was against tha Qulld? 

THB NXTBSSt Tas. j 

dVDOB BOTTs Did you know it bafora tha alaotioo? I 

THB WZTlIBSSt Tas, X guass I did} right. 

Q )By Mr. Darby) Do you raoall when you had thasa 

i 

I bonvarsationa, the oonvorsations with Mr. Gaxofalo oonplainin^ 
about tha traa t a i a n t of Ha. Kin? Did that ooeur subaaquent | 
to the data of the election on Wowastiar 18, 18717 

A That ooourrad at tha saM tisa that Ma. Canpball | 

I 

oaBg>lainad. That would hawa baan about three or four 
ago, probably early April, in that area. 

0 Did Mr. Garofalo n an t ion anything else to you about 


'! i 

I tha OttUd? I 

A Bothlng other than that ha had no uaa for tha <hiild, i 

I 

which ha re p eated, aa I said before, on aora than one occasion. 
0 Did ha Tolontaar it or wooalisa it to you? 

A Tea, sir 

Q And this was sMbaaquant to tha alaotionT 

A Bight. 

0 1^ it bafora April 19, 19737 

A Tea. 

I 

0 Did yon haws a ooawaraation with anyone aloe on that I 

liot7 , 

A 2 had a ooBwarsaticn, nany eonwarsationa, with Nr. 

Oiffan. 

_i 
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' Q Do you rocall tha approxlauto tiiM that you had 

^ ooavuraatiouB with Nr. Gif fin? 

A «ha oonvurMtioiui with Mr. Oiffan took plaoo frc* prior 
^ I to tha aloction until I waa transfarrad to tha Oiraotor of 
Profaaoional Sarrioas. 

0 In Juno, 2Cth? 

7 A tight. 

8 1 Q nrwiiri you ralata for ua, firat of all, what you raoall 
•' in a convaraation in which— with Mr. Gif fan? 

*'• A Ona of tha oonwaraationa took plaoa at Mr. Olffan'a 


daak. Aa X waa walking by X baliava Mr. Oiffan waa upaat up 
about tha noioo in tha phamaoy and ha aaid acaathing to tha 
affaet,*Caa you gat thoaa Guild paopla to quiat dJawn?" am 
alao aaid, on othar oeoaaiona, that ha had nothing paraoaal 
againat tha Guild, but ha juat couldn't uaa than. 

Q Do you raoall whan thaaa oonauraationa ooeurrad aa to 

a pariod of tian? 

A X would aay frou prior to tha alaotion, again mtil X 
laft. 

0 Did you hawa thaaa ooavaraationa with Mr. Oiffan prior 
to April 19* 1973? 

A fan, air. 

Q Did you hawa any oonaaraationa with anyona alaa liatad 
on that liat? 

A X raoall ona oopaar a atian with Nr. Qoldnan. X baliaaa 
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1 

1 

1 

2 

that was at his dask and it was sobm tins ago. that point 


1 had askad hiai if-- X baliawa I askad hia if ha was— if 

1 


3 

tha 

Ouild was botharing bin. Ha rapliad that ha didn't hawa j 


4 

1 

any 

usa for than. Thasa ara basically his words. | 


i 

5 

Q 

Do yon racall whan that coawar3ation oocurrad? 1 


e 

A 

ito. Xt was some noaths ago whan. I couldn't plaoa it { 


7 

1 

to 

any axaet data. 


1 

H 

Q 

Was it prior tf* April 19th7 


9 

A 

I would say yas, dafinitaly. 


'"i 

Q 

What wara you rafarring to idian you wara askad il ha 


1 

11 i 

was 

baing botharad? 


12 

A 

Iha naarast X can raeollaot is that thara was sosis 


13 

aotlwlty in that particular araa, but thay wara talking to 


U 

▼arioas phamaoista. Onca again* X would hawa to say that 


15 

it 

had baan rapoartad to mm that tha Guild Maa>ars wara 


16 

talking to warious phaxsuioists • Tha ni^arast X can cmmm to it 


17 

is* 

it was on that occasion that X tolkad to Mr. Goldnaa. | 

18 

Q 

would that hawa baan approodJMtaly tha sans' tins as 

19 

•«- 

ks of tha othar phanaa^ists ralating prcblasM with Ns. Kiai? j 

20 

A 

Xt oould hava baan* yas. 1 

1 

21 

Q 

■at it WLJi prior to April 19th7 | 

( 

22 

A 

Tas* sir. 

* 

1 

23 

Q 

To tha bast of your raoollaction* did you hawa a 

1 

1 

1 

24 

oonwamation with aayoaa alsa on that listT 

1 

25 

■ 

X had oonwarsations with Nr. Johnson. Thasa go ba^ to 

1 

1 
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t 


prior to tho oloetiony on through. Mr. Jolmaon« on froquoat 


oeousions, wua in tho offico. On oao pnrtieular occnaion 
ho woo ooi^loining oloo about, onoo again, thia Na. Kia. 


Q That ocesurrod atdsaoguont to tho oloction, I gatbar, in 
rogard to Ma. Kia; oorroet? 

A Toai right. 

Q What did ho say to you in rogard to that oonvoraation? 
A Ho aakod, I boIioTO, if thora waa anything wo could do 


about gotting thoa off Ma. Kia'a back or acaothing to that j 
offact. Onco again, I can't giwo a diroot quota on it. 

Q Did you havo a oonvoraation with anyono olao on tJm itJtl| 

A Ma. Kia, on throo or four or aoro occaaiona, who coaplaicjod 

1 

that aha waa— Wall, tho original ooaplaint froa Na. Kia oaao ^ 
through Na. Caapboll, Nr. Oarofalo and Mr. Johnaon. 

0 Did Na.XZa owor ooaa in to apoak to you about it horaolf^ 


A Alao Mr. Downard, yoa. Ma. Kia oaao into tho offico 
and aaid that aha didn't want to aako any troublo, but wantod 
to bo loft alono and wantod to do hor work; that aha had boon 
told to alow doim hor work aoaawhat; that oho waa doing too 


nany, 


8ho %»aa doing too aany what? 

Proaoriptiona. 

MR. HOPSOMi Your Honor, I aa going to objoot un&oaa ho 


tioa it in. Again, thoro ahould bo aoao indication that tho 
oaq>loyoo haa told hia aonothing about tho Ouild. Thia oould bo| 
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I 

anything, soiaabody asking her to alow down. Ho has to pin 


1 

3 


it down. 

JUDGE BOTTt I aa inclinod to agros with that. I won't 
give Booh wolght to the testiraony unless there is soae 
connection. You can explore it. 

Q (By Hr. Darby) Did Ms. Kim say who waa complaining to 
her about doing too anich work? 



"! 
12 !l 

II 


i;t 


16 

17 

18 


A !fes. She said it was the Guild people ^o were ccmplain-! 

1 I 

ing. They were complaining about her and to her. They were ' 
asking her why she didn't want to join. 

MR LECUNER: Objection. Your Honor. I ae afraid that 

I 

"the Guild people” is much too amorphous a definition for us i 

i 

to be able to gat anything on that kind of testisiony. 

JUDGE BOTT: Z am not sure that this is true. Apparently 
✓ 

a certain group of people were identifiable as far as this 
witness was concerned. 

Does the term "the Guild people” have soaw kind of 
am an ing to you? 


19 

2<l 

21 

22 


23 


2 .'> 


THE WITNESS I Yes. sir. They were referred to as ”the 
Guild people.” It was quite as simple as that. That was by 
many of the non-Guild pharmacists. 

JUDGE BOTTt I'll let the record stand. 

Q (By Nr. Darby) Were they asking her to do anything 
else in addition to not %fork as much, the people that were 



speaking? 
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1 

2 

4 

Fi 

« !l 
11 

^ ;l 

i; 

8 li 

9 

10 
11 
12 
IS 
U 
15 
Iti 

17 

18 

19 

20 
21 
22 

24 

25 


JUDOI BOTT: Yoo Mid th«y imrm asking har to join tha 
OnidnT 

rtat irxnasMi Right. 

Q (By Mr. Darby) Do you raoall 4diaa you had that 
eooaarsation or thasa converaations with Ms. Xi*? 

A As 1 Midr thara ware quita a faw, Mostly in tha early 
paiM - of tha yaari l*d My probably tha first thraa itonths 

or so of tha yaar. 

0 Did •you hawa ooowarsations with anyona alM on that list| 

A Ym. I had fraquant oonwarsations with Mr. I^wy who 

oam»lainad fraquantly about tha Guild intarfaring with his 
work. 

Q What did ha say to you about it? 

A That ha should ba laft alOM to do his owti worl; tha 
way ha wantad to and ha didn't naad anybody to tall hi* how 
to do his work. 

Q Do you raoall irtian you had tha oonwarMtions with Mr. 
Lawy? 

rroM af ter tha alaotiM in this osm to approxinataly 
tha tisM ha had laft for wacation, which would hawa baan 
Mrly this yaar. 

Q Did ha indioata who was oosiplaining about tha work that 
na was doing and that ha didn't want to ba botharad? 

A Yas. Ha said that tha Guild paopla wara intarfaring 
with his work, with his dMira to do as auoh as ha oould do. 
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■i 


Q Ner« th 0 pharauicistB required und«r th« oontraot to 
^ ^ fill a cartain nuabar of praaoriptiotis a day? 

A Taa. A ainijniB of 175. 

Q If thay fillad mora than 175 a day, did thay raoaiva 
a bonus? 

A If thay fillad aore than 140 daily thay recaivad a 
bonus. 

Q What kind of a workar was Mr. Lawy? 


"i 

A Mr. Lawy was an axoallant worker and pi^oduoad, I would 

10 i 

say, quite heavily. 

0 Mas ha referring to the fact of his work, the nuabar 

1 

12 ' 

i 

of prescriptions ha fillad par day or par weak? j 

1 

13 

A Thay ware being interfarad with, yes. 

1-1 

Q By this group of people? 

15 

A Tea. 

16 

1 

i 

I 

Q Did you have a conversation with anyone else on that j 

1 

17 

} 

list? i 

1 

18 

A I had one conversation with Ns. Lewis. 

19 

Q Mhan do ytm recall that this was? 

20 

A This was at the tisM that we ware having difficulties 

21 

with Ns. Kisi. My assistant reported to mm that the Guild 

22 

SMSiboro ware in the vicinity of Ms. Lmwia' counter, talking 

23 

to her. His cossnant was,"I think they're going after Ms. 

24 

Lewis now.” I would ask Ms. Lewis if there was anybody | 

i 

25 

bothering her and she said at that tis* that she didn't 


I 
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1 


bothar with th« Ooild at all* 

0 Do you rooall whon you had that oonwaraation with bar? | 

i 

A That would hawa boon alao around tha tiwa that Ha. Kin 
had har problaaui. 

0 Thia would hava baan in tha beglxming of tha yaar? 

j 

A SightI approxinataly tha first thraa wontha or so. | 

Q Did you hawa a oonvarsaticm with anyoaa alsa on that 
list? 

A Nr. Maoiulla. 

Q Do you rooall whan you had a oonwarsaticm with Nc. 


Haoiulla about tha Guild? 

A Nr. Maoiulla and I had two or thraa convarsations. I 
raaasriMr a oonvarsation shortly aftar ha oawa to work. This 
would haws baan following tha alaotion. Nhat brought it np» 

X do not know. I do know at that tins that ha indioatad that 
ha didn't want any part of tha Guild. Suboaquantly# Nr. 
Maoiulla had a haart attack and ratumad to work aftar a 
long absanca. Aiis was around tha tiaw that t h a r a was a lot 
of aotiwity with tha Guild asabars. 


I 

I 

I 


I 


i 

! 


Q f-att you plaoa a data on it? Mas it tha baginning of 
this yaar? 

A It would hava baan at tha baginning of tha yaar idian ha 
raturnad. I baliava it was tha first or saoond aonth of tha 
yaar. At that point I was sort of oonoamad about his 
condition and askad hia than too not gat hiasalf too upsat. 
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1 

• il 
l! 

Bm said that he had nayer had anything to do with then 


; 

•© they weren't going to bother hia. 


3 

Q Did you have a CMmyersation with anyone elae on that 


4 1 

1 

' list oonoeming the Guild? 

1 i 


r, ! 

1 

1 A I had one conversation with Ms. Testaaark. ! 

1 

fi i 

1 

7 j 

1 Q Do you recall when that was? { 

A That occurred about the sasn tine as the incident with j 

S 1 

Ms. Kin. I understood fron the sane source» fron Nr. Bisnan, > 
that she was being approached and X asked her if she was ' 

1 

1 

1 

being bothered. She replied that she also had no for 

1 

1 the Guild. 

, 1 


12 ! 

1 

1 I 

1 0 That was the oonversation— * 


1 

13 1 

1 

A About the aane tine, within the first three nonths of 


14 

this year anyway. 

i 


15 1 

1 

Q Did you have a oonversation with anyone else on that 


Ih 

list oonoeming the Guild? 

1 

17 

A t had a oonversation with Ms. Turner. Mr. Altnann told 


IK 

ne that Ms. Turner had contacted hin at his house or had 

i 

19 

spoken to his wife and said she had sosMthing iniKurtant to 


20 

21 

relate to hin about the Guild. Be asked m» to look into it 

after naking two or three attenpta to contact Ms. Turner* 

1 

22 

without success. Bventually she returned to work. She had 

1 

! 


been out on a sick leave. I asked her for the infomation i 1 

24 

and she said .Khe ^lidn't want;to talk to ne about it. 

1 

25 

Subsequently shfi went to see Mr. Altnann. I understand that 

f 


f 
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MR. LBCHHERt Objection to hi* und*r*t«iidl»g. 

JUDGE BOTTt S«*t*ilMd. 

(By Mr. Darby) Did Mr. AltiMnn av*r talk to you about 


N*. Tumar? 


Yaa. 


Q What did ha »ay to you about Ma. Tumar? 

MR. HOPSOHt Objaction. 

MR. LBCHHER: Objaction. 

judGB BOTT: If ha i* going to ralata what tha 
pnTlou. .ttn... .bout im.t (U. lurow U«, 

then I *■ not taking it. Sustainad. 

Q (By Mr. Darby) Do you racall whan thi* incidant 

occurred with Ma. Tumar? 

A Barly April. 

Q Did you awar hawa any other oonwaraation* with M*. 
Tumar? 

A Tea. Thi* waa aarliar than that. M*. Tumar had oo«* 
into tha offica and told na that ah* waa diaappointed with 
tha Guild or diailluaionad about it bacauaa aba at that 
point aald ah* thought that it waa a mattar of athica, but 
it bacaaa a eattar of aoonoeio* rather than ethic* and aha 

didn't want any part of it. 

Q Whan waa thi* oonwaraation? 

A Thia probably waa tha latter part af '72. 
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i 

1 

1 

Q Did you hsTe a oonTersaticm with anyone else on the 



2 

list? 



3 

A Z had three or four oonrersations with Nr. Wolf, at his 


\ 

1 

1 

4 1 

1 

! 

desk and also at the office where he frequently coaqplained 


i 

1 

1 •> 

about the noise in the phamacy. ^ 

' 


i 

1 

1 

1 

H ! 

1 

Q Mhat did he say? 



■ 1 

A He said that the Guild people were swking too saioh 



^ 'I noise end could I do sonething about it. Z said, *1*11 take 



i 9 

1 

it up with the Guild.* He said, *For 9 et about it. They’re 


i 

1 

\ 

■ 10 

not going to do anything.* 



, n: 

0 Do you reoall i^en you had that conversation? 



12 

1 

' 

A Z had acre than one. Z had three or four oonrersations 



la 

1 

or perliaps aore with Mr. Nolf who had coaplained about the 


! 

14 

noise. Zt would have been froa the election on through. 


j 

15 

Q Was it also this year? 


1 

1 

If) 

A Prior to the election. Yes, sir. 


1 

1 

1 

17 

1 0 Did you have a conversation with Mr. Wolf during the 


1 

1 

IM 

contract, subsequent to the election? 


1 

1 

19 

A Yes. 



2U 

Q Did you have conversations with Nr. Nolf during 1973? 


t 

1 

21 

A Yes. 


i 

22 

Q What were the oonversations with Mr. Nolf in 1973? 

1 


23 

A As I stated, pretty auch on the sasw vein. Mr. Nolf 

1 

1 


24 

would oonplain fairly frequently about the noiae and the 

1 



25 

aeetings, the gatherings that ware going on aad he attributed 

1 

1 

i 
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1 

2 

3 

4 

1 

5 I 
I 

« ! 
7 

V I 

9 

10 

11 

12 

13 

I 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
2:. 


to tho Guild pooplo. 

Q old you uTur diaouss with any auporriaory paraoo in tha 
phanaaoy any of thaaa oonveraationa that you hava had with 
iha phaxBMciata? 

A Yaa. X would diacuas aoma of thaa with Mr. Eiaaum and 
nora fraquantly with Nr. Altaann at fraquent aaatinga that 
wa had %»aakly or daily ataff aaatinga or juat in convaraa- 
tiona in raporting tha day'a aetivitiaa. 

Q Did yon awar kaap notaa on thaaa oonwaraationa? 

A Ho, air. 

Q Did anyona awar aak you to angaga in thaaa typaa of 
oonwaraationa? 

A Ho, air. 

Ml. DARBY: Ho furthar quaationa. 

JUDQK BOTTx Ha will taka a briaf racaaa now. 
(Hharaupoa, a abort raoaaa waa takan.) 

JDDGB BOTTt ‘Am haaring will ba in ordar. 

NR. BOHSONj I hava no quaationa. 

JUDGE BOTTt You ara axeuaad. 

(Tha iffitnaaa waa axouaad.) 

NR. DARBY: I would lika to call Mr. Robart Giorannatti 
to tha atand, plaaaa. 

Hbaranpon, 

ROBERT J. GIOVAMNETTI 


\ 


1 


I 


j 

1 


t 


t 

I 


I 


I 

I 

i 


waa eallad aa a witnaaa, by and on bahalf of tha Raapondant, 


I 
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1 

ROBERT GIOVANNETTT FOR THE RESPONDENT-PETITtO^R OTRECT 
ij 319a -aoi 

and having baan firat duly aworn, waa axaiainad and taatifiad 


<> 

aa followa: 


3 

DIRECT EXAMZHATZOV 


4 

Q (By Mr. Darby) State your nane for tha record, plaaae? 


5 

A Robert J. Glovazmettl. 

« 

1 

(! 

!, 0 Mr. Giovannettl, by «rlioa are you employed? 


7 

1 A I am employed by Jackaon, Lawla, Schnltsler « KrtgiMan. 

j 

K 

1 

Q In what capacity are you employed by Jackaon, Leala? 

i 

1 

« 

A I am an aaaoclata with tha firm. 


10 

0 How long hava you bean aaaoclatad with tha firm? 


11 

A I hava baan aaaoclatad with the firm alnoe Febumary 


12 

1973. 


13 

Q Are you familiar with the Retired Paraona Pharmacy? i 

i 

1 

14 

A Tea, Z am. 

1 

i 

If. 

i 

Q I would like to direct your attention to May of 1973. 


U> 

Did you go to the pharmacy at all during the month of May? 


17 

^ I did. I want there on May 21at, with you and 

1 


18 

^•^gy Braden. 


19 

0 Mhat did you do at the pharawcy on the 21at of May? 


20 

^ there to Interview amployaaa for tha purpoae of 


21 

preparing tha dafenaa to an unfair labor practice charge that 


12 

had baan filed by tha Metropolitan Guild of Pharmaclata. 


23 

Q Did you Interview the phanuiclata? j 


M 

A Yea, I did. * 


i.'> 

! 

0 Nhare did you Interview the phamaclata? 1 
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A X intarriawed thaa in tha aaall rooai on tha secxmd' | 

floor. I baliara it's in tha aeooanting dapartaant. 

Q Do ymm raeall ahat tiaa you bagaa to intarriaw tha 
phacMMlata? 

A Aboat 7:30 in tha aoming. | 

0 IRkat did you aay to tha pharaaciata that you lntarvia%rady 

i 

( 

A I aaplainad to thaa that I waa an attomay rapr^aanting | 
tha Ratirad Paraona Pharaacyi that we wars in tha prooaaa of | 
paaparing the dafanaa of tha ohargaa that had baan filad by j 
tha Gelid and I said I would lika to ask than soaM gttaations.j 

I 

I aastirad then that if they didn't want to answer ny qusationi^, 

I 

it was fine} they oould laavei thay oould stop tha intarviaw | 

at any tins thay wishad and any quaationa thay didn't want to; 

\ 

answer thay didn't have to answer. 

Q Did you stats that to than fron tha top of your head I 

i 

or did you— I 

t 

A I read that fron a praparad statana n t. 

Q Did you also just ask tha qoaationa of tha phamacists 
that yon spoka with fron the top of your head? 

A I also had a list of praparad quastions I askad. | 

Q I show you what has baan in awidanoa as Oanaral Counsal'^ 

i 

Bahibit Mo. 11(a) through (c) and I ask you if that is tha | 

t 

introductory statanant as well as tha quastions which you 
read to tha phamacists? 

A Tas, thay ara. 
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1 

Q 

Oo you recall how Mny pherMolste you spoke with? 

2 

A 

Z spoke to about seven phaxMeists. 


3 

Q 

Did yon speak to then in a gxoi^)? 


4 

A 

No, I didn't. I spoke to then individually. 


5 

Q 

Did you ask theai any questions which were not 

on that 


I fora? 


7 

A 

No, I did not. 



0 

Did any of the phanaacists you spoke with say 

that they 


did 

not wish to answer the qiaestions? 


10 

A 

Yes. TWO or three of then said that. 


11 

0 

What did you say to that? 


12 

A 

1 

At that point I said *rine. You can leave.” 


13 

1 

! 0 

1 

What did you do with the coBq>leted questions f 

ran these 

1 

14 

{rtwi 

rMcists that did answer? 

* 

15 

i 


1 returned then to you and they were filed in 

the office^ 

IK 1 

t 


NR. DARBYt I have no other questions. 

1 

1 

17 ! 


JDOOB BOTTi Do yott have anything? 

t 

IH 


NR. HOPSON: No questions. Your Honor. 


19 


NR. LBCHHERi Ho questions. 


20 


JUDOB BOTTt You are excused. 

1 

21 


(The witness was excused.) 

1 

22 


NR. DARBY: Nay I have a recess for a mnnsnt so that I 

2.'! 

My 

oonfer with Mr. Lewis. 

1 

24 


JUDGB BOTT: Yes. 


25 





» 





a 
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JUOOB BOTTt Back on the raoord. 

MB. QBBBT: At thit tiao. Tour Honor, 1 woald raqnaat 
tMat tha docwata lAldi aora snbpoanacMl by tha Saapondant 


^ to this aattar and sarrad by ragiatarad, return 

raoaipt nail on Augoat 8, 1873, on Mr. Francla P. Prary, 
Braaldant, Metropolitan Guild of Pharmaciata, be produced 
and aubnittad to ua. 


you have a copy of tha aubpoana? 

JOIXS BOTTt Mo. I haaa no idea ahat you are talking 

•bout, but apparently yon did aubpoana. Thia ia a pre-trial 
a«d>poana, I aaanna. 

MB. QABBTi That ia correct. 

JODOB BOTTi It aaa iaauad by tha Regional oiraotor. 

MR. DABBTt I have tha original copy, ahi^ I will ahow 
you at thia tiaa and X will provide thia afternoon oopiaa 
for tba raoord. 


JODOB BOTTi Doaa tha Guild have a raaponaaT 
MB. LBCBBbr: Ymm, Toar Honor. Me have a petition hare 
to revoke tha aubpoana, which I guaaa ahould be narked in 
avidenee aa Guild Exhibit 1. 


(Tha above docuawnt waa narked 
Charging Party Exhibit Mo. 1 
for identification.) 


I uDold verbally argue with raapaot to tha different 
pointa raiaed. 


BOTTi I'll be g..ad to hear you. Prooedurally, 
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th« •ubpo«iia ought to b« oado a part of tha raeord. You will 
taka eara of that, Mr. Darby? 

MR. DARBY: Yaa, I will aaka copias of it. j 

JUDGE BOTT: I don't know what tha rulas provide for a ' 
petition to revoke. 

I 

MR. DARBY: We request that the ruling be Bade a part 

■* \ 

of tha record. 

! 

JUDGE OOTT: First of all, I want to hear froB tha 
parties. I want to hear from Mr. Lachnar. I want to know whaf 

, I 

tha General Counsel's position is on relevancy and uo on. 

MR. LBCHNERi Your Honor, tha subpoena vary obviously ' 
saarcdtas the Guild files for all evidence of Mabarship and 
dues payaent, by any and all individuals aaployad at tha | 

Retired Persons PharMcy. In our view the subpoena is far j 
too broad in that respect. It is quite obvious that the 
Respondent is seeking what the Charging Party regards as 

1 

confidential infomation. That really is no business of an | 

I 

eiM>loyer, under these circuastances, where there is a certified 
union which has been duly certified after an election. It j 
obviously goes to the relevance of the material sought in 
this particular case. ! 

It is quite obvious from the law that Respondent has the 
dual burden of proving that it had a clear and convincing 
objective evidence at the tine it nede its decision to cease 
to bargain, to refuse to bargain, any further with the 


I 
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1 

2 

3 

4 

r. 

H 


Mrtifittd rftprttBentatlTS. 

It is quits appsrsnt fros ths subposns and froa the 

oonduot of ths cass that Rsspondsnt on April !•» 1973, or anyj 

( 

I tias bsfors that, did not have ths inforaation which they 

i| I 

I; seek froa this subposna. Therefore, it seeas to ae that the 
ii inforaatiou, on its face, is irrelevant because it does not 


•i 

it 



n ;j 

12 

• 3 1 

I 

14 I 


go to Respondent's stats of mind or ths evidence available 
to it at the tiae that it made its decision. 

If a certified union's files were opened under these 
circuastances, Your Honor, the confidentiality of the 
coeaiunicationB, the dues payment, the aesibership between it 
ymi its aesdbers would be destroyed. It would create a 
precedent that would be totally at odds with the very clear 
delineation of cases with respect to the burden of proof 


1 

i 

I 


15 

16 
17 
l.S 

«9 


20 

21 


being on Respondent to produce the evidence that it had 

available to it, not to the onion. 

' i 

Ifhether our files would show that every aeaber of the 

Retired Persons was a s a ahs r on.that date or that no persons i 

in the unit were aeabers on that date, it would be irrelevant 

ooapletely to proving whether or not Respondent had objective , 

evidence, clear and convincing objective evidence, of the 


22 

23 

24 


Union's majority status as of April 19th. 

I will go a step further and maintain that membership 
in the union, dues payment to the Union is irrelevant to 
whether or not an individual supports or does not support the 











I 


2 


;< I 

4 ! 

•> j 

■‘li 

7 ;j 

H 1| 
II 

I 

‘J !i 

10 

11 

12 

13 ii 

14 

15 
1« 


ii 


17 i 

i 

IH ! 

19 I 

I 

20 
21 

22 II 


2.3 


24 


II 

ii 


A 


bargaining status of h union. Hot whether they are an 
adwooate of the union; that is not the issue. Hot whether 
they like the union or siaply dislike the union; that is not 
the issue. But rather, whether they believe that the union 

i 

should represent them as the sole collective bargaining j 

J 

agent in the unit designated by the Regional Director. That | 
issue was determined. Your Honor, on NovesOMr 1971. A i 

I 

certification was issued thereafter. j 

I will go a little further with some other points raised , 
in the petition to revoke. Your Honor. It has also been I 

served on the wrong person. Francis Prary, %rho was the i 

recipient of the subpoena and to whom it is directed, is not 
an officer of the Guild, is not even a sMmber of the Guild j 
any more and has no connection with the Guild whatsoever. He j 

was once an officer of the Guild, but he is not now, nor at | 

i 

the time the subpoena was served sosw mpnths before that. | 
I think, all it is is a fishing expedition or a bootstrapj 
or an attempted bootstrap for a case that is weak on the pert , 
of the Employer. 

JUDGE BOTT: Does the General Counsel have any oosiaents? 
MR. HOPSON: I would join in that end 1 would also point 
out that apparently Respondent is attempting to elicit 
information that was obviously what it was unsucoessful in 
getting in its unlawful interrogation on Nay 21, 1973. They 
are doing the same thing as they did on May 21, 1973. 


25 


I 

I 
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I 

!i 


1 

2 
3 


1 


(• l| 

i' 

! 

i 

s 

9 

10 

n 


12 I' 


13 II 

i 

14 j| 

15 

16 
17 

l« I 

! 

19 

I 

20 I 

21 


I 



JUDGE BOTT: Mr. Darby, do you have anything to add? j 

1 

Do you have anything to add to your aubpoena which is claar 
on its face? Do you have any coanssnts on the propriety; 
why I should not grant the notion to quash? 

i 

MR. DARBY: Yes. I would like to respond. Your Honor, 
in regard to our response, %»e do feel and continue to feel, 

i 

as we did initially when we served the subpoena, that the 
■aterial which is being sought is relevant to the issue of i 
this proceeding and therefore is not too broad. The person 
upon whom it was served is the person of record, to tlse best I 
of our knowledge, and who signed the contract. Obviously the 
subpoena has been received and there are other persons in j 
the Guild offices who are aware of it and could have produced] 

j 

the docuannts requested and have been able to testify to that j 

Mterial at this tiae. j 

«e would like to point out that yesterday, when Mr. j 
Hopson objected to questions which were posed by as to Mr. 
Robert Xltaann concerning what Paul Brault told hia, the 

I 

objection was overruled and at that tiae Mr. I^ohner stated 

1 

that the issue in this case is whether the Guild had a 
continuing majority. Mow, it appears today that Mr. Lechner'ii 
viewpoint has changed. He is now stating that this issue 
is irrelevant. I beg tc differ with hia. I think it is 

relevant and I think it should be produced now and exaained j 

1 

by the exhibits and the aaterial that we subpoenaed. 









1 


> il 

1 ! 

JUDGE BOTT: I an ready to rule, without passing on the | 


1 

merit of the Guild's points with respect to the breadth of 


n ! 

the subpoena, its service on the wrong person or the 


» i 

f 

i 

confidentiality of the material' I rule on the basis of 

1 


1 

point 4 in the motion to quash, as amplified in counsel's j 


ti 

1 

statesients, joined in by counsel for the General Counsel, 


7 i 

1 

that the matter requested is irrelevant and I hereby quash 


8 ' 

1 

the subpoena. 


1 

9 ' 

The petition to revoke the subpoena will be Charging 


Id : 

Party's Exhibit 1. 


“ 1 

(The document, heretofore 


' 

narked Charging Party's Exhibit 

12 ' 

1 

No. 1 for identification, was 


\ :i i 

received in ev^denoe.) 


14 

Mr. Darby will supply two copies of the subpoena. 


15 

NR. DARBY: That will be Respondent's No. 12. 


l« 

1 (Respondent's Mo. 12 was 

1 

1 

17 

reserved for the subpoena.) 


18 

1 

1 Por the record, I would like to take an exception to 


19 

' that. 


20 

JUDGE BOTT: You certainly have an automatic exception. 

1 

I 

21 

1 

1 NR. LEWIS: Your Honor, when I observed that the trial 

1 

1 

i 

1 

22 

1 

1 in this proceeding was going faster than we had anticipated, ' 

2,1 

by failure of General Counsel to cross-examine, I called our 1 

j 

24 

nmxt vitnMSp Hm. Brad«n, who at that tlna was in I 

25 

Chewy Chase. I called here twenty-five after ten and I woul^ 

1 

li 
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1 

laagine that she should be here any odnute noir. If we could. 

2 

we would ask for a few ninutes raoess. 

1 

JUDOB BOTT: How nuch nore testimony do you expect to 

« t 

have? 

! 

j 

; 

MR. LBWIS: It will depend so much on the rulings that 

t. 

; 

1 

you make in the course of the day. 

7 i 

JUDQB BOTT: Assuming my rulings are all favorable to | 


you? 

" i 

MR. LEWIS: We would request that you ask that again 

1 

10 1 about 2 o'clocJt. Could you? j 

ll i 

11 1 

t 

! 

Just for tlie record, I ma<le a mistake. It is going to 1 

.2 i 

be Mr. Darby to testify as our next witness with Ms. Braden | 


* j 

i examining him. | 

14 

1 1 

JUDGE BOTT: I assuMd that was the way it was going 

t 

1 

15 

1 

to be. Ms. Braden has arrived. 


! Whereupon, 

17 

1 GEORGE HARRI80H DARBY 

IS 

1 

1 was oalled as a witness, by and on behalf of the Respondent, | 

19 

1 and having been first duly sworn, was examined and testified i 

>(( 

1 • 

as follows 1 

21 

DIRECT EXAMINATION 

1 

22 

0 (By Ns. Bradmn) Would you state your name for the 

23 

record? 

21 

A Ny nama is George Harrison Darby. 

1 


25 


0 


By whoa ar« you anployod? 
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!l 

;i 

, I 

I 

2 

3 


H il 

J! 

I 

H ■■ 

" ii 

lU ii 

" Il 

12 !' 



A By thtt fin of Jackson, Lewis, Schnltsler t IxupmAn; 
Maw York City. 

Q In what oapaoity are you employed by this firm? 

A I am an associate with the firm. 

Q How long have you been onqployed by them? 

A Six years, August 13th. 

Q Mr. Darby, directing your attention to the ' 2 nd of 

February 1973, do you recall if you traveled to Mashingttm, 
D.C. at that time? 

A Yes, I did. 

0 Do you recall what the date of that trip was? 

A It was February 27, 1973. 

Q Did yon come by yourself or did you travel with soa»one 


I 




I 

I 

I 


" Ii 

15 1! 
IH 

! 

i 

IH I 

1 

19 I 


1' 



22 

23 

2t 

Zit 


else? 

t 

A I traveled with one of the senior partners of the firm, j 
Nr. Lewis Jackson. 

Q What was the purpose of this trip? 

I 

A Me came down, as far as I knew at the tism. In order 

i 

to discuss with the Retired Persons Pharmacy the contract whl^ 

i 

was expiring, with regards to the new negotiations which j 

i 

would probably be coming up shortly thereafter. 

Q Did you review this agrsament in preparation for that | 
with anyone? I 

A Yes. I reviewed It with Hr. Louis Jackson. He reviewed' 
It,as a matter of fact, on the shuttle flight down that 
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1 

2 

3 ! 

i 

4 i 


■orning. I had baan aakad by Mr. Jackaon, bafora coding 
do%m on tha 27th, to aaka an axtra copy of tha contract 
which wa had in our filaa. I did ao prior to tha 27th trip 
and on tha way down Mr. Jackaon aht next to aa and raTiawad 


the contract and poaad varioua queationa to me about %rtiat 


H ii articlaa meant in tha contract and what should ba possibly 


1 !) 


changed for the negotiation of tha naw agreament. I balieve 
it was his intont at that time that possibly I would be 
involvwu in negotiating the naw contract. j 

Q DO you recall any ai^cific articlaa in the contract that 

ware discussed? 

A Yea. As a matter of fact, ha mada some marginal 
notations on tha copy which I had mada. Ha aakad that I 
rnamri-Tr tha otatamity laawe clausa %»ould hawa to ba changad j 
in aooordanoa with tha new EEOC regulations concerning , 

i 

maternity leave. Ba questioned tha fact under aavarance 

i 

pay that tha last stage of tha aaveranoa pay article left it ; 
open that tha parties would agree what the aavarance would 
ba for any amployaa who was aaq>loyad for more that about 


22 

23 

24 

25 


and ha thought that should ba tightened up. 

He discussed with aa tha wording in regard to tha 
•nd Christmas bonus and ha discussed certain provisions 
involing tha grievance arbitration article of tha contract, 
•fhara was a clausa in there that he particularly liked and j 
thought maybe wa should use it in soma of our other contracts! 












ll 
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1 1 

we negotiated. He also asked me at the tlsM if I knew 


2 j 

whether or not the phareacists had been edwised, as he felt 


; 

was necessary In accordance with the teres of the contract. 


4 1; 
!' 

1 that they had the right to withdraw free eeebership before 

! 1 


1 

1 ! 

the expiration of the contract. I told hia I did not know J 

i 

fi i 

I 

and I think probably that was about the nain thing, the j 


’i 

i 

points that we covered on our trip down. ! 

) 


a 1 

1 0 I would like to direct your attention to the end of May 


1 

I 

1 of this year, specifically May 21st, which is a Monday. Do 


10 ' 

1 

i you recall if you were in Washington, D.c. on that day? 


11 

1 

1 

1 A Tes, I was. 

i 


12 i 

j 

j Q Where were you? 


13 ! 

t 

' A I was at the pharmacy. ' 

1 1 

[ 

i 

14 : 

i 

! 0 Were you with someone else at the tisM? 

j 


15 1 

! A Yes. I was with Mr.Robert Giovannetti, also of the firm^ 

1 

1 

u. ; 

1 

and I was with you, Ms. Peggy Braden, also from the firm. 

1 

17 i 

' 0 What was the purpose of this meeting? 

i 

1 

Id 1 

1 1 

A We had cone down to Washington in order to interview 1 

' 1 

19 

1 

the phansaoists who were enployed by the pharmacy in prepare^ | 

20 

tlcn of the defense to unfair labor practice charges which 

1 

21 

were filed by the Guild against the pharmacy. { 

22 

1 

Q Do you recall when you were advised that the charge had 

1 

j 

i 

23 

been filed? 

1 

1 

24 

A Yes. I was advised about it on the Thursday, May 17, 

! 

2h 

1973. Mr. Robert Altaann called me and told me that he had 

; 
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I 

* |j ® ch«r 9 * ^^Ich was fllad by tihs Oulld against tha 

t 

^ I pharmacy. I also raoall that in oonvarsation with ms about 

t 

i tha charga, it was not axaotly righti that tha wording of 





tbm charge wae not anything like I could underetaiida So I ^ 
asked you to call the Board and ask them what kind of a charge 
was filed by the Guild against the pharmacy. We did call the 
Board and it %mis a totally different charge than the one 

! 

I 

which was received by Mr. Altmann. I was advised about this j 

over the phone conversation with Mr. Altmann and I did call j 

i 

him back and toll him what the Board had in regard to their ^ 


11 

12 

13 

14 

15 


charge. 

Q Had yon had any indication prior to that time that 
charges ware going to be filed by the Guild? 

A Yes. I did. 

Q How did you receive this information? 


I 


I 

i 

17 

16 1 

1 i) ji 

i 

20 

21 


22 

23 

24 



A Mr. Lewis advised me of the fact that charges were , 

going to be filed by the Guild because he learned about this j 
from a conversation with you. 

Q Do you recall approximately what time of the year it 

was? 

A It was in the beginning of May. You had advised me that j 

I 

the Board had dismissed the petition which was filed and that 
you had a conversation with Mr. Lechner wherein he indicated | 
also that the Guild was going to file charges against the 
pharmacy. Mr. Lewis also advised me of the fact, stating 
that you had told him that they were going to file charges. 
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1 

Q Did Nr. Lewis ask you to do anything in anticipation 

2 

of these charges? 

3 

A Yes, he did. He asked ne to research the law in regards 

4 

to whether or not we would have the right to interview 

=, i 

i 

j 

pharmacists in preparation of the defense of the charges. 

^ 1 

1 

Q Did you do that? 

7 

A Yes, I did. 

H 1 

Q I assume that you read cases to famillarioe yourself 

i 

9 

1 

1 

with the law. Approximately how many cases did you read? 

10 

JUDGE BOTT; Are you going to ak him what his opinion 

n 

was with respect to what the law is, after you get through 

12 

with that question? | 

1 1 

1.1 

1 

1 MS. BKADEHl No. 

1 

14 

1 

1 JUDGE BOTTt I think that is cosqpletely irrelevant 

15 

! whether he researched the law or not. It is uniaportant is 

1 

16 

j going to be held te be liable if it violated the law. 

17 

1 1 

) regardless of its good faith, or regardless of whether it 

1 

16 

1 was acting on the advice of counsel, regardless of whether 

19 

counsel is cospetent or not. Xat's get down to the 

20 

Interviews he had. 

21 

j NS. BRADEHt I sa not trying to elicit the opinion of 

22 

t}^ witness. 

j 

23 

j JUDGE BOTTt You want to show what he looked up and I 

/ 

sustain the objection. 

24 


25 


NS. BRADEHi I would llko to stAt* for U»« ruoord thu 
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purpose of the question. 

JUDGE BOTT: I MM not willing to hear it. Lot's go on 
with your next question. 

Has Nr. Lewis finished advising you with respect to the 
cosnents you want to nake or your objections? 

NS. BRADKNt Would YouT Honor permit me to have five 
minutes to discuss with Nr. Lewis what he— 

JUDGE BOTTx I would direct you to ask your questions, 
if you have any. 

MR. LEWIS: May I confer with Ms. Braden a moment, 
please? 


JUDGE BOTT: You may confer. You have been doing that 
for the last few minutes. 


NS. BRADEN: Thank you. 

Q (By Ms. Braden) After you had completed your research, 
did you do anything in anticipation of charges being filed? 

NR. LECHMER: Objection. The question is too broadly 
stated. 

JUDGE BOTT: I don'u know how he is going to answer 
the question. Perhaps he knows what you are talking about. 


I'll overrule the objection. 

Q (By Ms. Braden) Did you make any farther preparations 
for the defense of this charge, after you hod oompleted 
your research? 


Yes, I did. I drafted upan introductory sta 


t which 



-Ottld b. .bl. to b. u.«l by who««r .t that tl»; m. going 
doim to Itwbingtoii to pouibly iiitMTrl.i, tho pbaiMoistt bo 


tl»t th. porw. oould r.«i th. .t.to»«,t to tb. -., t,. 

I aibo aablatad in drafting up gubationa and anamra that 

would ba poaad to tha pharaaciata. Tha way it oooirrad waa, 
originally-. 

l€R. LBCHNER, I don't think tha anavar ia any furthar 
^^•■Ponaive to tha question. 

JUDGE BOTT. sha did say -Did you do anything alsa in 
praparation- and ha said ha praparad tha introductory stata- 
■ant and assisted in praparing tha quastionnaira. That's 
what ha did. ifhat naxt? 

Q (By Ms. Bradan) Do you raoall whan you did this? 

A This was dona ■id-May. You and I had worked on tha 


introductory statamant and tha questions. You had drawn up 
SOM questions and subiattad tha« to ns as wall. I cosparad 
tha« with tha questions that I had . i alininatad soa» of 
tha questions. I changed tha introductory stataMnt and tha 
reason I know it was dona add-lay was baoausa I had what I 
thought waa a draft of tha sta t anant that wa oouldusa as wall 
ss questions which 1 thought ware ralawant. That was typed 
•n final and i know it was subaittad to Mr. Aobart Lewis ia i 
a final fora for him to rawiaw and approve on Nay 11th. j 

0 Did Mr. iMria make any ohangas in these— i 

i 

NR. HOPSONt Your Honorp wa don't contest that tha i 
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questions wsre drawn up tha law fins. | 

1 

NS. BRADEMt I asi willing to withdraw tha quastion. 

I 

JUDGE BOTTt On adwica of counsal. Procaad* Ns. Bradan, 
if yon wish. Ton haws that in tha raoord. I wish you would 
gat to soaMthing sore arterial, counsal. 

NS. BRADEN: ThanX you. ; 

i 

Q (By Ms. Bradan) Nhan :-ir. Altawinn callad you on tha i 

17th to infom you that the charges had baan filed, what i 

I 

did you do? I 

I 

A I asked MR. Altnann if it would be all right if I C4na 
down tha next noming, which would have been tha 18th, in 
order to discuss with hiai what wa ware planning to do. | 

0 Did you naka such a trip? 

A Tas, I did. I want to Washington on Friday soming. May 

18th. I SMt with Nr. Robert Altnann. j 

1 

Q Would you tall us what tha snUbatanoa of your conwarsationj 
with Nr. Altaumn was? 

1 

A I oasw down to Washington on Friday tha 18th and I 

i 

adwisad Mr. Altaann that it was our intention to intarriaw | 

I 

tha pharMcists to prepare for tha defense to tha ohargas j 
that ware filed. I aantionad to Mr. Altsuum that X was going | 
to have to check out tha areas in which tha intarwiawing would] 

I 

taka place. Nr. Altsuinn at one point had iadioatad I could 
use his office and I told hin that I wnntad to try and find i 


25 areas in which tha interwiawing would not in any way be 
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1 

1 

1 

ooeroiv* to any of the pharMoists. I know that Mr. AltMnn 

1 

2 

alao took mm down to the baaeiaant of the building, 


3 

1 that possibly one of ua oould sit in a storeroost area. It 


4 

! ©▼•ntually decided that there were three srnas that 

t 

i 

5 

could be use*.. One was the library. One was the accounts 

1 


H 

rec<>lvable office. One was the secretarial office on the 


7 

i first floor. 

t 

M 

^ to Mr. Altsuinn the purpose in i^iioh this 

• 

;t 

would be done and told him that we would be flyinf in that 

i 

IM 

Sunday night and that we would be there on Monday morning 


11 

1 at 7:30 in order to commence interriewing the pharmacists. 

J 

12 

1 as soon as they started work, in order to hawe at least 


13 

1 

P®®*i^i* interference with the production of the phaxsMoy 


14 j 

possible. 


15 ' 

Ifi 1 

1 

Q Did you set up a procedure whereby this interriew would 

take place? 


17 

A I don't think I really set up a type of prooedure. 


18 

1 

1 

I spoke to Mr. Altmann and asked himt that therm would be 


three of us coming down, myself. Ns. Braden and Mr. Oiowwmw- 


20 

tti, and tfu would use these areas. When we caam in in the 


21 

morning, if they oould select pharmacists and just ask them 


22 

to ooms in and speak with us. 


23 

Q Did you in fact conduct these interwiews? 

i 


24 

A Yea, I did. 


25 

Q When did yen do this? 

I 

i 
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A 7i30 a.«., NonAay aDrningr May 21at of thla yaar. 

Q Did you uaa tha quastiona and tha anaaara ahioh you 
had prarioosly subadttad to Mr. Lawia? 

A I uaad tha final, ratypad ▼arsion. 

Q Mr. Darby, I show you Genaral Counaal'a Exhibit No. 11. 

I« that ahat was oaad to do tha intarviawing? 

A Taa, na*aa. Thia ia tha atataaant that I raad and thoaa 

vara tha qwaationa that 1 aakad. 

Q Did you in fact intarviaa tha jrfiaraaciata? 

A Taa. 

Q Bow aany did you intarviow? 

A I intarviawad, I baliava, about 13 phanaciata and I 
alao intarviawad a auparviaory phoraaciat. 

Q Nhara did tha intarviaws taha plaea? 

A I intarviawad than in tha aaoratarlal oifica on tha firatj 
floor. 

Q What did you aay to tha {^maciata? 

A I raad tha atataaant and if thay indicatad to aa or 
m»t thara, or indicated okay, than I bagan aaking tha 
quaationa. 

I 

Q Did you aak any quaationa which ara not on that liat? 

A No, X did not. 

i 

0 Did any of tha phannaciata rafuaa to apeak to you? 

A Taa, aoM of than did. I don't recall axaotly who or 

- -^hraa or four of thaa did rafuaei 


26 


tha niaE>ar. I night even aay 
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to spoak with bm. I said, *Thank you wery much* and "It was 
nlca naeting you" or trords to that offset. 

I would Ilka to say that whan tha pharaaclsts into 

tha roon, I triad to place them at ease. I offered some of 
than cigarettes because, naturally, I was smoking. Then I 
tried to make them fnel at case and if they did not still, 
wish to speak with me, than I just said "Thank you." 

Q Did any of the pharmacists whom you spoke to question 
you as to who would receive these forms? 

A I don't recall if they specifically asked me as to who 
would see the forms. ’ I do recall them asking what was tha 
reaaon for the forms, what was going to happen to them. 

I said they were for my use, my purposes; that they were 
going to be held and retained by me. 

Q What did you do with the questionnaires that ware 
completed? 

A I brought them back to the office and filed them. 

Q Did you show the completed qviestionnaires to anyone from 
the phansacy? 

A No, I did not. 

Q Was Nr. Paul Woods one of the parsons that you inter¬ 
viewed? 

A Yes, it was. 

Q At the time that you interviewed Mr. Woods, did you know 
anything about him except that he was an employee of the 
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pharmcy? 

A I haT« never SMn any of those pharamcists, to the best 
of ay recollection^ before that. I didn't know anything 
about then. 

Q Did you know that Hr. Woods was a member of the grievance 
committee for the Guild? 

A No, I did not. 1 know now and I probably discovered it 
after that, but I didn't know any of them then; no. 

Q Do you recall if Nr. Vic Meszaros was one of the 
pharmacists you interviewed? 

A Yes. 

Q Do you recall the conversation that you had with him 
regarding the interview? 

A Yes. Mr. Mescaros came in and he sat down and I read 
him a statement and he asked me what the questions were. 

I read him the questions off. I just read from one qiMStion 
to the next, so that he would be aware of what the questions 
%«ere because he indicated that he wanted to know the questions 
before he would respond to any of them. 

After I read the questions he said he didn't want to | 

1 

answer any of these questions. I said, "Okay.” He asked me i 

I 

if he oould have a copy of the form and I indicated that this| 
was my only copy because his name was on it. He wanted it 
because his name was on it. I advised him of the fact that 
these forms %enr« strictly confidential and they were for my 
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MR. HOPSONt Objection. I don't believe he laid the 
foundation when Mr. Messaros waa on the stand for that part 
of the\onversation. That's the first I have heard of it. 

Mo foundation has been laid. I don't think he can testify 
to it at this point. 

MS. BRADEN: Your Honor, I was not present during this 
testieony. I an unaware of what has been going on here. 

JDDGB BOTT: Let Bie think about it for a sdLnute. 

This is not the rule that you are invoking, counsel, 

I don't believe, where you are trying to inpeach a witness. 
This is a respondent or a defendant's version of the 
conversation which another witness described. You don't have 
to warn the witness before you can use it. CB}jection 
overruled. Whatever your conversations— 


THE WITNESS: I said the fonss were going to be kept by 
me and I did not give Mr. Messaros a copy of the questionnaim. 
Mr, Messaros left. I probably said, "Thank you very euch.” 

Q (By Ms. Braden) Mould you please tell us the purpose 
of interviewing the pharmacists? 

A Yes. I explained briefly, the purpose of interviewing 
the pharmacists was in order to prepare a defense to the 
allegations in the charge. 

Q Could you explain that to me in greater detail? I 

I 

A I knew from the law, if that's what you are getting at—! 
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NR. LBCHHBRt Tour Honor, I going to hnv« to objoct. 
ObTiousIy the <iue8tlon ten't phraeed well enough for the 
witness to know whet thequestion Mans when the witness says 
"If that's what you're getting at." If we want a response 
here that is of any relevance, I think the question ought to 
be stated with some specificity so we can get an answer. 

JUDGE BOTT; The question was the purpose. 

MS. BRADENX He stated that the purpose of the 
interviewing was in order to prepare a defense for unfair 
labor practice charges. I would like his ans%ier. 

JUDGE BOTT: What is "prepare a defense"? What kind of 
a defense did you need ^en rhe eaployer had all the 
evidence that the urtlon did not represent a majority. In 
greater detail, what defense did you expect to develop? 

THE WITNESS: Your Honor, I knew at the tiM that there 
was a contract. I knew that there was a presuBq>tion which 
was a rebuttable presusq>tion, and this is from reading the 
cases, and I alsoknew that there were two methods of defense 
to this type of an allegation. One was objective considera¬ 
tions, which the company could have, and the other one or 
second type of defense was that at the time or the date of 1 
the refusal the union did not represent a majority in fact. 

I would assuse at that point of time, since I had not 
investigated it thoroughly and I hadn't investigated it at 
all, I knew that the client probably had objective considera-j 
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tlons. Therefore, ee an eltemetlee defense, 1 vented to 
be sfrlir to present no SMjorlty isfMtct on the date of the 
refneel beoexiee of the feot that once the objective 
considerations were Introduced into evidence, I voold not 
^ able toknov until Your Honor rendered his decision whether 
or not the objective considerations would warrant in your 
mind the refusal to bargain. Therefore 1 wanted to prepare 
the defense on the second alternative, which was no majority 
impact on the date of the refusal. The only way I could do 
this was by speaking to the employees, the pharmacists 
themselves. 

Q (By Ms. Braden) Was part of the purpose of your 
interview to ascertain objective consideratiems for the j 

pharmacy's refusal to bargain? 

MR. HOPSONt Objection. Leading. 

JUDGE BOTTt I would like to hear the answer. 

THE WITNESS: The answer is "No.” 

Q (By Ms. Braden) following ' ese interviews, do you 
know if the Guild took 4\ny action? 

A What do you mean by "action"? 

Q Following these interviews, did the Guild subseT<>«ntly 
file any further charges with the Board? 

i 

A Yes. The Guild amended its original charge which was 
filed and alleged in the amended charge that the interviews I 
which were done were in violation of seotionC(a)(1) of the 
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Act. That, I <lon* th® day after th® IntarYli 

on th® 22nd of Nay. 

Q After the charge had been aiMnded, did you haT® any 
discuaaion concerning what the effect of thia would be on 

your preparation of the defense? 

MR. HOPSON; Objection. I don't see any relevance 
whatsoever to this. It sounds nore like it is going to bo an 
m^qusMnt tHan facts coaxing out of that. 

JUDGE BOTT: Counsel, I hope you are not going into 
the actions that your fim took to file notions with the 
Board and that type of thing now. 

MS. BRADENt Ho, Your Honor. 

JUDGE BOTT: After the charge was filed. I really 
don't see the relevance. I am sorry. 

Q <By Ns. Braden) Did you subsequently have a discussion 
with Mr. McHugh and Mr. Altmann concerning the Guild's 
amended charge? 

MR. HOPSON: The same objection, Your Honor. 

MR. LBCHNER; What happened in the client's mind, what 
discussion they had with their counsel subsequent to the 
charges being filed. 

JUDQB BOTT: I agree. Objection sustained. 

MS. BRADEN: Your Honor, there isa purpose to this 
question beyond ascertaining x^at was in Mr. McHugh's, Mr. 
Altmann's and Mr. Darby's mind. 
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1 

JUDGE BOTT; Tell ae what it is, as an offer of proof. 


2 

MS. BRADEN: I would like to make an offer of proof 


3 

that if Mr. Darby were permitted to testify that as a result 


4 

charge having been amended he was unable to conduct 


5 

further investigation in this matter; that he felt he was 


6 

xinable to interview the pharmacists any further or to take 


7 

any affidavits from them in preparation for further defeiMe 


8 

of this action. 


9 

JUDGE BOTT; Did he learn that from Mr. McHugh? I'll 


10 

reverse my ruling axid permit you to inquire as to how he 


11 

came to this. 


12 

NR. HOPSON: Your Honor, we would be glad to stipulate 


13 

that no further interviews took place, but as to why or how 


14 

or anything else, that is an argument. That is a legal 


15 

argument they are attempting to elicit from the witness. 


16 

JUDGE BOTT: Counsel was not here yesterday and can't 


17 

get the entire flavor of the hearing. IT is clear from the 


18 

record that no further interviews took place. As to whether c 

»r 

19 

not Mr. Darby felt inhibited by the ruling of the Board is 


20 

irrelevant. If the ruling was improper, then regardless of 


21 

how he felt, it wouldn't make any difference. I'll sustain 


22 

the objection. 


23 

MS. BRADEN: I would like to be permitted to ask Mr. 


24 

Darby if, as a result of the amendment to the Board, he did 


26 

4 

not conduct any further interviews. 
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1 

JUDGE BOTTi did not mt that tiao. Do you want a 

; 

2 

causation in the oasa? 


3 

Mr. lewis I Tas. 


4 

MR. LBCHNER: Objactlon, Your Honor. Thar, you gat to 


5 

thaopinion ofthe witnass as to why he took tha particular 

( 

! 

6 

action. 


7 

NS. BRADEN: I do not intend to ask hi« about his opinion. 

1 

8 

MR. HOPSOWi Wa era willing to stipulate that no 


9 

further interviews took place after May 2l8t and we are 


10 

willing to stipulate that as far as %fa are concamadr but we 


11 

don't want to go any further than that. 


12 

JUDGE BOTT: I don't kno^^fhare wa are going. 


13 

MR. LECHNBR: Your Honor, adght I inquire here? It is 


14 

not my understanding that this proceeding at this stage or at 


15 

any other stage at the trial would delve into tha isental 


16 

attitudes of tha Jackson fim as to why they took or did not 


17 

taka any particular legal action or took any action at all 


18 

in defense of the charge in the ccsq>laint or on behalf of 


19 

^eir client. I just can't understand why their aantal 

! 

20 

pi'oeesses should beooBe part of this record. 

1 

21 

MS. BRADEN: Your Honor, I believe part of the purpose 

! 

22 

of asking Mr. Darby this question is in an attempt to sustaic 

1 1 

23 

an affimative defense which we have raised in this case in 

1 

24 

that the amendment of tha charge, alleging that the interro- 


25 

gation or tha alleged interrogation was an unfair labor 

1 
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praetio«,ln fact daprivad our oliant of hla right to doa 
procaaa aioce in fact a diract rasult of tha aaaiKhaant was 
tha inability of Mr. Darby, on behalf of tha oliant, to 
further investigate this natter and to further conduct 
iatarviaws with these pharmacists. That is the reason I 
would like to have these answers in the record. I do not 
feel that it is irrelevant. 

MR. HOPSOH: Your Honor, this is the ssm thing that 
counsel for Respondent objected to yesterday with regards to 
ny delving into the impact these iatorrogations had on the 
phamacists theuelves. It seens to ne, it is the saaw thing. 

JUDGE BOTTi I understand your position, counsel, very 
well now and I an sustaining the objection. I think your 
record is made, whether he felt inhibited or didn’t feel 
inhibited. The ruling was made and they stopped the 
interviews. You say this deprived your client of due process 
because it didn't pemit adequate representation by counsel. 
You can nake that argument in your brief and to the courts, 
if necessary; if necessary, Mr. Lewis. 

MS. BShOBNt Thank you. 

0 (By Ms. Braden) Since the conplaint was issued in this 
matter and up to the present date, Mr. Darby, have you or 
anyone else from the law firm of Jackson, Levis further 

interviewed any pharmacists to preii.\re the defense for this 
charge? 
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A ao, «• hav« not. 

Q Mr. Darby, did you avar hara occaalon to bava a pbona 
convarsation with MR. LachnarT 
A Tea, I did. 

Q Could you plaaaa tall ua whan thia waa? 

It waa in tha baginninq. I can go bactwarda. Friday, 

May 20th, thara waa an original naating data aat ^ batwaan 
Mr. Lawia and Mr. Lachnar. Barliar that waak, Mr. Lawia 
aakad me to call Mr. Lachnar to aacartain whathar or not 
the awating could ba changed fro* Friday, May 20th,to I a* 
aorry: April 20th— to Thuraday, April 19th. I called Mr. 
Altmann and checked with Mr. McHugh and Mr. Lachnar aaid it 
waa all right and than I adviaad the* alao that it waa all 
right. That is tha conversation I had. 

MR. HOPSON: I would object to the convarsation ha had 
with Mr. Lachnar, if it la to iB^>aach tha t*ati*>ny of Mr. 
Lachnar, because I don’t think a foundation wan laid during 
cross‘~‘axa*ination of witness lachnar. 

JUDGE BOTT: Objection overruled. 

Q (By MS. Braden) Mr. Darby, I would like to direct your 

attention to tha qiMstion on tha questionnaire for* which you 
used to interview tha pharmacists. I believe you stated that 
tha phar**cy wished to prepare a defense to thia charge? 

A 


Q 


That's right. 

Mould you please state why you asked what tha 
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phATMOist was? 

MR. LBCHNERt Objection, Tour Honor. I don't think we 
should be getting into question on the reasons behind the 
questions at this stage. The question has been asked and 
answered as to what the purpose of the poll was and he has 
answered several tines. 

JUDGE BOTT: Objection sustained. 

Q (By Ms. Braden) Could you please state how the 
question, how long the person was enployed by the phanaaoy, 
was relevant to your defeuse? 

JUDGE BOTT; Are you going to go through all these 
questions? 

MS. BRADEN; Yes, Tour Honor. 

JUDGE BOTT: You will get the 'lane ruling. 

MR. LEWIS; May %re respond to that? 

JUDGE BOTT: I don't think it is necessary why he asked 
each question. 

MR. LEWIS: May I interject. Your Honor? 

JUDGE BOTT; Again? 

MS. BRADEN: Please? 

JUDGE BOTT; I indicated to you earlier and you agreed 
that only one counsel would handle the examination of the 
witness,the making of objections and so on. You agreed and 
I see nothing that has occurred since that should make me 
change ay ruling. I think counsel at your side is just as 
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ocMap«t«iit and prasuaptlvaly so as anyone who has been 
repinesentlng yoo in this case. Ne will haws one ooonsel 
to handle the exaninaticm. 

NS. BRADBNt Your Honor, it is part of General Counsel's 
contention that each and every question on the questionnaire 
is iapropor. I %rouldlike the opportunity to establish that 

V 

each and every question on the questionnaire is not improper, 
for that purpose, I would like to question Hr. Darby as to 
how the questions «fere relevant to the defense. 

MR. BOPSOMt Your Honor, that is a legal argusient azul 
they can make it in their brief. It is not a fact. How can 
legal relevaiusy or legality of something be a facti 

JUDGE BOTTt For example, Ms. Braden, %n>uld Nr. Darby 
have known whether the employees were paying dues in April 
19737 fiould he have fluty independent knowledge when he asked 
that question? 

MS. BRADBMl No. 

JUDGE BOTT: He couldn't have. I hope he couldn't. I 
assurie he couldn't have. He wouldn't have known about 
assessments. He wouldn't have known about the Guild holding | 

I 

regular issetings. He wouldn't have kno%#n about all these | 

things, but if he had gotten imswers to these questions which ' 

1 

in his view he considered favorable to the Respondent's 
position, to be a favoridjle fact which would make out his 
defense, then the fluiswer to the question cUdout "Why did you 
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90 t to b« that h« thought that tha anawar, if 
favorabla, uoold ba a dafanaa. 

IIR.H(VS(Xli And that ia a lagal arguaant. It would saea. 
JUDGE BOTTi I am going to teat thia. I will go through 
six of than. Any six you want. 

MS. BRADEN: You may choose any ones you wish. 

JUDGE BOTTi No, counsel. You are examining. You choose 


theai. 


THE WITNESS: May I see a copy of the foza,plaaaa. 


JUDGE BOTTi I should think by this time you would hawa 
picture of it. 

THE WITNESS: May I see a copy of this, please? 

MS. BRADEN: With Your Honor's permission, I will aak 
six questions regarding the questions on thequestionnaire. 
JUDGE BOTT: Pick a half a dosen or more and aak him:. 
"Why did you ask that question?" 

0 (By Ma. Braden) Did you participate in the preparation 
of thia? 

7. Yes, I did. 

JUDGE BOTT: Don't you have an answer that he did? 

MS. BRADEN: No, he did not. 

JUDGE BOTT: You and Mr. Darby. Perhaps you might 
take the stand next and L»c asked %rhy you asked certain of 
those question, why you put them in, what was your view as 
to their relevance. Let's take it one lawyer at a time. 
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Q (By Hs. Bradan) Mr. Darby, would you atata about tha 
quaatioa. Bow long waa tha paraon anployad at tha pharmacy, 
waa ralawuat to tha dafanaa of tha lack of majority a»^>port? 

A Baoauaa tha data In iaaua waa April 19, 1973. If 
pharmaciata ware aaployad, naturally, after April 19, 1973, 
any of tha quaationa which would be poaad thareaftar would 
hava no relevancy to tha iaaua of whether or not on April 
19, 1973, tha Guild did in fact repraaent a majority. 

0 Would you plaaae tall ua how the quaation. If tha 
phanuieiat waa a manbar of tha Guild at tha time, waa 
relative to tha dafanaa of a lack of majority aupporti 
A Thia naturally goaa to tha whole iaaua of tha majority, j 
aa to whether or not they did repraaent a amjority in fact ■ 
on April 19th. 

i 

0 Would you plaaaa atata how tha quaation. Did tha 
pharmaciata actively aupport tha Guild, waa ralativa to tha 
dafanaa of tha lack of majority aupport? 

A Under tha contraot there waa not a union aacurity 
clauae ao tharafora there could be and probably are pharma- 
data that work in tha Guild in tha pharmacy who ware not | 
Guild nembara, but navarthalaaa, on April 19th, fait atrongly| 
for tha Guild, even though they ware not a manbar. In that 
instamoa, I would hava aaid that thia paraon tharafora waa 
probably or did actively aupport tha Guild and that would go 
to tha iaaua of tha majority in fact on thal9th of April. 
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NltboQt Asking thsn thnt qusstion, it would hnww b««n 
imlswnnt to thn whols systssi of quostions. 

0 Would you plsass stats how ths qusstion, Wbsn ths 
phamacists bscaas a nsabsr of ths Guild, was rslsvant to ths 
of a lack of najority aupport? 

A This again goss back to ths critical data of 19th 
of April. If a pharaacist wasn't saploysd prior to ths 19th 
•**<1 bscaas a asabsr of ths Guild subssqusnt to ths 
19th of April thsn that in turn would affsct ths wfaols 
aajority in fact issus on ths 19th of April. So ths pharaa- 
oists would haws to bs, in ay aiad, a asahsr of ths Guild on 
ths 19th of April in regard to that issus. 

Q Plsass state how tbs question, Wlmt the pharmacist did 
to become a aember, was relevant to the defense of ths lack 
of najority support? 

A The reason for this question was because there night 
have been a pharaacist who said to me, ’Yes, I aa a asaber 
of the Guild* and then said, "Well, I didn't do anything to 
became a asaber* or, in the alternative, idiich would even be 
aore !*uLatantial, would be a pharaacist saying, *I aa not a 
asaber of ths Guild*, but then saying, *I signed a asabership 
oard.* In ay mind I was able to weight the responssv which 

given to ae as to ths issue for a defense to ths aajorityj 
in fact qusation on April 19th. This all related to this so 
that I could in my own aind try to place ths defense to those 














^54a 


236 


ehar9«s. 

0 Would you piMM stata how th« quastlon of whathar tha 
phajnaaeists wara paying Monthly duaa was ralawant to tha 
dafansa of tha lack of majority support? 

A To taka it back again to the question of» Are you a 
member» or. Do you support tha Guild, if ha Is a manber of 
theGuild and he is paying dues, that is further indication 
of it, but if an anployee says ”1 am not a awabar of tha 
Guild* and *I don't actively svqpport .tha Guild* and yat 
navarthalass says to na, ”I an paying dues to tha Guild*, 
again I would bawe felt that this parson is on tha support 
for tha Guild and than,on tha 19th of April, in assanoa 
affect tha amjority atatus of tha Guild on that data. 

JUDGE BOTTt Ms. Braden, that is enough. That gives me 
a sampling, although you sort of went down tha first page 
only. I will very such be intarasted in and welcome anything 
you want to say in your brief from a l'3gal point of view as 
to tha justifiability of these questions. 

MR. HOPSONt For tha record, I would like to move that 
the responses to tha six or seven previous questions be 
struck if in fact it is contended that this is evidence rathex 
than argument because I think if it is evidence wa might be 
called upon to rebut it. I would move to strike it. 

JUDGE BOTTx It is his position as to Why he thinks those 
questions, if answered in a certain way, would bear on his 
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d«f«as«. 

MR. HOPSONt We will have plenty of reasona in our 
^ juat want to make it c^lear that in our wlew we 

are not under any obligation to put an attorney on the 
stand and give our legal argunenta at this point. 

JUDGE BOTT: You will give your legal argunenta in your 
brief. 

MS. BRADEN t I have no further queatiooa. 

NR. ^OPSONs We have no queationa. 

JUDGE BOTT; I have one. You cane to Waahington and aaw 
Mr. Altnann in anticipation of the filing of a charge or 
perhapa the charge had been filed or you knew it waa going to 
be filed. You told him that you were going to prepare a 
defenae and you were going to interview aoaie people. 

THE WITNESS: The charge waa filed on the 17th, when he 
called ne. 

JUDGE BOTT: Now, you cane down to aee him? 

THE WITNESS: I cane down on the 18th. 

JUDGE BOTT: You told hin what you wanted to do: you 
wanted a room and ao on. What waa the date of thia again 
when you apoke to Altnann? 

WITNESS: Mr. Altauinn called me on the 17th of May 
to say that he had received a charge from the Labor Board. 

Then I caaM down on Friday the 18th of May in order to try an<| 
wi>rk out the possibilities of interviewing the phamacists. 
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which I did on the 21«t. 

JUDGE BOTTx But the OMchenios of how you were going to 
do it— 

THE WITNESS: Were done on Eriday, the 18th. 

JUDGE BOTT: And you flew in on the 20th again? 

THE WITNESS: I flew in on Sunday nighty the 20th, so 
I could start interviewing at 7:30 on the noming of May 21st. 

JUDGE BOTTt On the 21st again, 7:30 in the eoming, 
did you see Nr. Altaann before you started your interviews? 

THE WITNESS: I went into his office, yes. 

JUDGE BOTT: On the iLth, did Nr. Altaann ask you 
whether it would be proper for him to advise the Union with 
respect to saying that you wr»re going to interview all these 
people? 

THE WITNESS: No. 

JUDGE BOTT: Did you think of it as a possibility, of 
advising the Union, advising counsel for the Union that you 
were going to? 

THE WITNESS: No. This was in preparation of a defense 
anfi I assumed and I still feel that it was my right to 
interview these people without notifying counsel or the Guild, 

JUDGE BOTT: That is all I have. You are excused. 

I 

(The witness was excused.) 

We will take a five minutes recess at this point. 

(Whereupon, a short recess was taken.) 

i 
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1 moat BOTTi iMk <M th* xwwtd. 

2 m. UCUUki Tonr Honor, if i lay, i wmih ^ 

3 tiut 1 ham nogotUtion. In anotbor unit larolTlBg tbla om 

4 CSMrglng »«rty that hav. long b.« aoh«Sulad mi 1 nuat 

thla tlaa. I would Ilka to prasarva ny rights to 
e antar tha appropriata brlafs aftar tha haaring. 

7 JUDGE BOTT. Tou cartalnly nay. Tou am aneuaad. 

3 to halp you plan your sohadulaa, wa will go to approai- 

9 nataly a gnartar to ona. Ilka »a did yastarday. 

>0 HR. DERBY: I would Ilka to call as oar nast wltnass 

H M*. Brad«n. 

12 WlMranpon , 

PBGGY LBB BJUUDBN 

M was call«J as a wltnass, by and oa bahalf of tha Raspondant, 

16 and hawing baan first duly sworn, was asanlnad and tastlflad 

•• follows ( 

dirbct bxamihatzon 

'» 0 (By Mr. Darby) Ns. Bradan, would you stats your nam 

19 for th« rwoord? 

20 A P«9gy IjOO Bradon. 

21 0 By whoa ara you aaployad? 

22 A Jackaoa, Lmwin, Sohnitalar & KrupMn. 

23 0 la that tha fir* which is oouaaal for tha Ratirad ! 

24 Parsona Pharaacy? 

25 A y*«, it ia. 
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Q In what capacity ara you aaployad by tba firaiT 
A Z an an asaociata with tba fin. 

Q Bow long bava yoH baan aasoeiatad with tha fin? 

A Since June of 1971. 

Q Do you have any faniliarity with or do you know 
peraonally the Retired Persona Pharnacy? 

A Yes, I do. 

0 Whan was the first tins that you became involved In 
the pharnacy or with tha phaxnaoy? 

A I don't noall tha exact data» but I was preaant with 
Mr. Lewis during tha nagotiation of this agreeannt which 
reoantly axpirad. I attandad all tha negotiating sessions 
except probably tha last two or three. 

0 I would like to direct your attention to April of this 
year, 1973, or rather a little earlier than that. Ware you 
advised by anyone in the fin concerning anything as to 
notification from anyone that conoarned tha Guild and its 
contract reopening? 

A Tes. Mr. Lewis showed me a latter you had received 
from Nr. Lechi>er with refarenoe to reopening tba contract 
and beginning negotiations again. I think it was around 
March 17th actually that I saw this letter. 

Q Do you know if asieating was eventually sat tgp between 
Mr. Lewis and Nr. Leohnar? 


A 


Yes, there was a meeting arranged 











359a 


241 


Q Do you know tho dato of thm Mooting? 

A Tho Hooting woo April 19, 1973. 

Q Moro you in ottondonoo at ttio Mooting? 

A Too, I was. 

Q Nhoro was the Hooting hold? 

A Tho mooting with Hr. Lechnor was hold partially in his 
and partially in a roataurant in Goorgotown. 

0 What tiao did that Mooting conoMnco? 

A Somo tins botwoen 12 and 12:30. 

Q Did you fly to Washington oarlior that morning, on tho 
19th7 

A Tos, wo did. 

0 That was with Mr. Lowis? 

A Ton. 

0 Did you moot with anyono in the noming of tho 19th7 
A Wo had a mooting with Mr. Altmann and Mr. McHugh in 
Mr. Al tmann 's office. I guess it was about 8:30 in tho 
Boming. 

Q Do you rocall what tho porposo of that Mooting was? 

A There wore a nunbor of purposes. Mr. X<owia wanted to 

moot Mr. McUugh,for>one thing. They had never mot. They 
wanted to discuss tho contract, to discuss possiblo ideas 
wo had about renegotiating the contract and wo discussed 
with Mr. Altmann this contention that he had made that tho 
Guild did not have tho suijority s>;q;>port of the pharmacists. 
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Q Did Mr. X<awis rvspond to anything to atata to Nr. Altaasp 
anything in ragarda to hia ooaaMnt that ha did not baliaaa 
that the Guild rapreaantad tha phanoaoiata? 

NR. HOPSONt I object to what Mr. Lawia aaid. 

0 (By Nr. Darby) You indicated that Mr. Altnann said to 
Nr. Lewis that ha. Nr. Altnann, did not believe that the 
pharmacists or that the Guild represented the pharauioista 
any more. Did MR. Lewis say anything to Mr. Altmann in 
responding to that statement? 

A Tea. 


Q What? 

A Nr. Lewis discussed with Nr. Altsmnn the possibility 
that if Mr. Altmann felt that the Guild did not have the 
s^vport of the majority of the pharmacists, it would be 
possible for the pharmacy to request an election by a petitioi 
to the Board. We discussed what this would mean and the 
process that you would go through in order to file such a 
petition. 

Q Was anyone called in to that meeting at the latter part 
of it, anyone else, as to attending the meeting? 

A During the meeting, when we were discussing it with j | 

i 

Nr. Altmann, ti\is whole problem about whether or not the j 

pharmacists really did support the Guild, Nr. Altmann j 

referred to the fact that Mr. Brault had had a number of j 

conversations with the pharmacists. Mr. Alt m a nn had had a 


♦ 
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1 

mnytMT of oonvorsations with him. Nr. hmrim w«atod to 


H 

■p«ak to Mr. Brault porsonally about hia own knowlodgw of 


H 

thia mmttmx, Wa aakad Nr. Brault to com and join thia 


■ 

Meting, towarda the end of it. 


H 

0 Did Mr. Brault attend the meeting? 


6 

A Tea, he did. 


7 

0 Nhat happened %rhen Mr. Brault attended the meeting? 


8 

vrhat waa aaid? 


9 

A When Nr. Brault cama down we briefly rewiewed for him 


10 

what we had diacuaaed before he oaM about the poaaibility 


11 

that the Guild did not have the aupport of all the pharM*- 


12 

data and Mr. Brault had with him a liat that contained the 


13 

names of phamaciata on it, which he aaid he had made cp 


14 

baaed upon hia converaationa with them, indicating whether 


15 

or not they aupported the Guild or did not aupport the 


16 

Guild. 

< 

Q Waa any deciaion stade aa to what waa going to be done? 


17 


18 

A After we had thia disuuaaion finally it waa decided 


19 

that the Employer, the pharmacy, would file a petition with 


20 

the Board requeating an election. 


21 

Q Did you eventually go and Mat with Nr. Leehner? 

i 

1 

22 

A Tea. We had already had thia appointment with him. 


23 

When we finiahed our diacniaaion with the people at the 


24 

pharmacy, we then left and went to meet with Mr. Leehner. 


25 

Q Did you have any converaationa with Nr. Lewis on the 
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way to Moting with Nr. X^chaor? 

A Tos. Wo stopped for a faw ainutos and ha gawa aa soaa 
atuff to bring back to tha offica and X askad hia about 
filing tha petition. I inquirad why wa waran't going to 
wait until tha contract expirad to file tha patition because 
the contract was still in affect. He said he really couldn't 
do that because that would be very aislaading to Mr. Lachner. 

It would giwe him the iaprassion wa ware willing to 
negotiate and than whan the contract expired wa would file a 
patition. It wasn't proper to do such a thing. 

NR. HOPSON: Your Honor, I an going to object to the 
last tastisKjny and move that it be stricken. I don't sea that 
it has any raleranca whatsoever to anything in this proceadlnc. 

JUDGE BOTT: What does it relate to? 

NR. DARBY: I think there is an indication hare that 

th a patition was filed and was eventually dismissed by tha 
Board. I think it is very relevant that the testimony that 
this witness gave as to the reason why tha petition was filed, 
then at that period of tism rather than holding it tutil the 
time when the contract expired. 

JUDGE BOTTI You mean, if you held until after the j 

i 

contract expired, it would have been tisMly? 

MR. DARBY: Under the cases, there is a waiver if the 
parties had entered into negotiations. Your Honor. Thera are 
soaa oases which hold that by doing so tha parties have 

II 
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walvod th«ir right to contest the issue of asjority stetos 
after the contract expired. So, frosi what Mr. Lewis said to 
Ms. Braden, it indicates to me the intention to file the 
petition then rather than entering into negotiations and 
then contesting or raising the question of the issue of 
majority status after the contract has expired, when then 
and there may have been, under certain cases, a waiver of the 
right of the coB^>any to even contest the issue of majority 
status. 

JUDGE BOTT: I don't know whether that is true or not, 
but I'll let the record stand. 

Q] (By Nr. Darby) Did you eventually ^e Mr. Lechner? 

A Tes. 

Q Mould you tel'l us what happened when you got in to 
Mr. Lechner's office? Mhat was said and what occurred? 

A I irent in to Mr. Lechner's office while Mr. Lewis 
parked the car and we visited: "Hello”, "Bow are you" and 
that kind of thing. Then Mr. Lewis came in and they visited 
and then Mr. Lechner said "Let's go to lunch." So we started 
walking towards this restaurant in Georgetown. I 

I 

JUDGE BOTT: Could you keep it to the bone. I understand! 

i 

I 

from other witnesses, you went to lunch, you had a lovely 
lunch, you didn't talk busixiess during lunch and after lunch 
so st s L ody said, "Nov that lunch is over..." and then you 

i 

started talking labor relations. Is this true? I 
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the witness* no, that** not axactly what happanad. 

JUDGE BOTT: You talkad abou tha easa during lunch? 

THE WITNESS* Ya*. That'* all wa talkad about. 

Q (By Mr. Darby) Did you hava a convaraation or was there 
a convaraation with Mr. Lechner on the way to lunch? 

A Ye*. Ha waa talking about tha Guild and the pharmacy 
on tha way to lunch. Mr. Lechner kept sayin g how terrific 
thi* contract turned out to be for the eaployer and the 
employee* and the anployee* w«re reporting to him that 
Mr. Altmann wa* *o much like a changed man. They were the 
word* Mr. Lechner used. Mr. Lachnar kept aaying, this i» 
our contract. It i* *uch a good example of what union 
agreement* can do for employee relation*. Wo jtt*t 8*id,**0h.“ 
JUDGE BOTT* Who *aid "Oh"? 

THE WITNESS: Maybe Mr. Lewi* or I did. It waan't a 
atatement that invited a remark. Than we atartad lunch. For 
a few minute* during lunch we talked about politic*, what 
wa* happening in Waahlngton, and than Mr. Lechner aaid, "What 
awe wa going to do about getting together. Whan are we going 
to get together?" 

Mr. Lewi* aaid, "The Employer 1* going to file a 
petition for an elecUon. Mr. Altmann doe* not feel that the 
ciTld enjoy* tJ»* .upport of the majority of tha pharmacist*." 
Mr. Lechner Just aaid, "You muat be cra*y. You can’t be 
aarioua." He wa* very aurprisad. He aaid, "I don't ■** how 
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you oan suy that. Am unit is ths sasw and tha paopla ara 
tha a Mia. I don't saa how you can do that.” Than ha said, 
"Wall, anyway, wa hava an alaction. Thara shouldn't ba any 
problan about tha unit. We should be able to have the 
election and get it all over with right away.” 

•ob said, "Let's keep eating our limch. Let's finish 
our lunch.” Mr. Lechner said, ”Tas. Right.” Then he 
started saying, ”you know, the Guild is just going to think 
that this is like declaring war. They're just going to ba 
very upset about this. Frankly, we oan just orgaaiaa all 
tha rest of your enployees in about 24 hours. We can get 
tha Retail Clerks or tha Cosmunications Workers. Whether or 
nottha Guild will help organise those eiq>loyeas depends on 
how tha pharsMcy's attitude is towards the Guild.” Be kept 
talking and explaining why he didn't think we should file 
the petition. 

By that tins we were mostly finished eating and Nr. 
Lschi\ar kept saying,”! think you should discuss it again 
with the pharmacy before you file tha petition.” We had 

I 

thought we would file tha petition right after lunch. Mr. ! 

I 

Lechner kept saying, ”Tou should discuss is again.” So Bob | 
said, "All right. As soon as lunch is over, %»e'll go back to ! 
the pharmacy, to Nr. Altmann, and wo will talk about it and 

I 

I 

we will call you this afternoon.” That was pretty much what 
happened. Then we had desert and wa left. j 
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with hl» wh«th«r or not the Board Wight take the petition 
ainoe they were in what we called the "inaulated period- and 
he explained to Mr. Altaann what that neant. The Board 
wight not take the petition or they night hold it until the 
contract expired if Mr. Lechner didn't have any objection. 

stated our opinion that, baeed on our opinion of our 
conversation with Mr. lechner, he probably wouldn't have any 
objection to the election becauae that waa what the whole 
lunch waa about. So Mr. Altwann aaid, "I haven't changed 
wy wind. I atill think you ahould file the petitimi. 

So I called up Mr. Lechner and aaid, "Thia ia Peggy 
Braden. We have diacuaaed the natter with Mr. Altwann and 
we haven't changed our wind. I an going to go and file the 
P®t^kion." He aaid, "All right" and ha hung op. Shortly 
after that, I left and I filed the petition. 

0 Did you ever asy to Mr. Lechner over the phone that the 
ewployer refuaed to reoonaider ita deciaion and refuaea to 
neat and bargain,in thoae worda? 

A Ho. I don't even talk like that. We talked about, 
that he hadn't changed hia nind. 

0 Tou then went and filed the petition; ia that correct? 

A That'a right. 

Q Did you over liear from tAr. Lechner again after the 
petition had been filed by you, did you ever h^ve a converaa— 
tion with him again? 
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1 

quMtiona and an attornay'a atataawnt about tha purpoaa of 


H 

tha quaatlona." So I did. Ulan ha aald I ahould abow it 


H 

to you. I drafted it and gave It to you and wa redrafted it 


y 

and redrafted again and then we gave it to Bob. 


H 

Q Is UiSt the atataaient and the queatlona that you 



eventually used? 


H 

A Tea. 



Q Do you recall tha date on which you interviewed tha 


y 

enployeea? 

1 

10 

A May 21at. 

1 

1 

11 

Q Do you renaaber approximately how many pharmadata 


12 

you interviewed? 


13 

A I think I talked to about nine pharmaciata and I talked 


14 

to three or more people who were ataff pharautciata. 


15 

1 

0 Ma. Braden, why were the ataff pharmaciata interviewed? 


16 

A When w had thia election originally— 


17 

MR. HOPSON: Your Honor, may I interpoae. 


18 

JUDOB BOTT: Tea, air. 


19 

NR. HOPSON: What do you mean by "ataff pharmaciata"? 


20 

MR. DARBY: The auperviaora. 


21 

NR. HOPSON: The aeven auperviaora? 

1 

1 

22 

MR. DARBY: Superviaora are referred to by the pharmacy 


23 

aa "ataff pharmaciata." 

i 

i 

24 

0 (By Nr. Darby) Why did you interview the ataff 

1 

1 

i 

25 

pharmaciata? 
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A During thu eleetlon puopl* pluoud on tho 

•ligibility lint and ulian thay votad thair irotas wara 
ohallangad. During the nagotiations Mr. Lachnar oontandad 
that thay belonged in tha unit and he aaid the Guild wanted 
to bargain for them. THat waa not happened. Wa subsequently 
decided thay were supervisors and did not belong in the unitr 
but because tha whole natter seemed to be somewhat contro¬ 
versial, wa weren't sura what thair status was, wa decided 
it would be advisable to interview than as well as to 
interview all tha regular pharsmcists. So that is what wa 
did. 

Q The staff phamacists that were interviewed by yourself, 
nyaalf and Mr. Giovannatti, did you prepare an introductory 
statement to the introductory statement? 

A Tes. 

JUDGE BOTT: May I make a suggestion? Mo one has raised 
any question about the interviewing of staff people. General 
Counsel hasn't and the Onion hasn't. This is the first tine 
we have heard about it. So why are you Interjecting it into 

the ease? 

t 

MR. DARBTt I withdraw it, Your HOnor. 

Q (By Mr.Darby) Did you ask the pharmacists any questions 
in addition to the ones that were on that fom? 

A Mo. 


0 


Did any of the phamacists refuse to speak to you? 











A th«y did. 

Q Wuit did you do? 

A X just Mid, "Hico aMting you. Thank you for ooaing. 
Goodbya.” 

Q Whare did you intarviaa tha phazaacists? 

A I was cqpataira in a plaoa thay call tha library. 

Q Did any of tha pharaacista you intarTiawad aak you what 
waa going to ba dona with tha foraa? 

A Yaa. 

Q Vhat did you aay? 

A I told thaa that tha fozaa wara going to ba uaad by 
•a and that I waa going to kaap than. 

Q What did you do with tha ooaplatad quaationnairaa? 

A I kapt thaai and brought then back to tba offioa and I 
put than in afila. 

0 Did you awar ahow any of tba coaplatad quaationnairaa 
to anyona fron tha phamaoy? 

A NO. 

0 Na. Bradan, did you awar hawa a eonwaraation with Mr. 
Xnohnar oonoarning layoff of pharaaeiata? 

A Mo. 

Q Nr. LaohNer taatifiad yaatarday, juat to rafraah your 
raoollaotion, ainoa you waran't hare, that thara wara oartain 
phaznaciata who wara laid off by tha pharanoy and that ha 
nay hawa diacuaaad thaaa laying off of tha phanaaoiata with 
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2 

3 

4 

5 
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9 

10 
11 
12 

13 

14 
16 
16 

17 

18 

19 

20 
21 

22 

23 

24 
26 


mm to vbotlMr tho layoff « in aooordMMO otth saoiority 
Did yon oirar haro a ooanraraatloa aiMllar to that with hr. 
Lachnar? 

a Mo. X didn't know tha phaxnaeiata had baan laid off 
until I ammm down on tha I'Oth. 

Q Mr. alao toatifiad yaatarday that ha nay hava 

had a oonaaraation with you oonoaming tha aehaduling of 
aiM>loyaaa or a ohanga of aoao aort in tha achadnling of 
tha pharMoiata. Do you racall if you awar had a convaraa- 

tioa with Nr. X<aehnar on that? 

A Mo, I didn't. I hardly aaar had eonaaraationa with hin. 
Q Bam naay oonaaraationa do you think you had with Mr. 

X^aohaar? 

A Nayba thraa in tha whola yaar. 

MM. DARBTi I hawa no othar qaaationa , Your Honor. 

JUD6I BOTTi Mr. Bopaon? 

MR. HOMSOM: I nay haaa a ctoupla hara. 

CROSH-SXRMlliRTIOM 

0 (By Mr. Bopaon) Ma. Bradan, ian't it a fact that tha 
April Ifth aaatiag» which you had with Mr. Lachnar* at that 
Ifgaha waa in fact c^poaad to tha filing of a petition by 

tha laMployar? 

A X don't know if X would eharactariaa hia raapoaaa aa 
Ha waa aurpriaad. 

Didn't you taatlfy that ha waa tailing you raaaona %»hy 


0 
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you shouldn't fils s pstitionf 

A Hs kspt tolling us why ho tliought it vss insdwissbls, 
but hs didn't rsslly ssy "Don't do it.” 

Q Hadn't hs at that Bsetlng rsqussted a tias and place 
to nest with you to bargain? 

A Mo. 

Q That didn't comm vp in the conversation at all? 

A Mo. The whole conversation was about the petition, 
whether or not we should file it, whether or not he could 
organise the esg>loyees. 

0 How did this filing of the petition oosm up? Mho brought 
it up? 

A I don't understand what you naan. 

Q Hell, how did it cons about in the oonversation? You 
were talking politics in Ifashington. All of a sudden 
soaebody says they are going to file a petition? Bow did it 
coae up? 

A We were talking about politics and things and Mr. Lechner 
said, "What are we going to do about this reopening the 
contract? What do you want to do?" Mr. Lewis said, "The 
Baployer is going to file the petition for an election. Mr. 

I 

Altaann doesn't think that the Guild represents a majority of 
the pharaaoists." Mr. Lechner said, "What?" He «ras very 
surprised. 

Q The purpose of that meeting %ras to establish soae aeatini 
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dates, wasn't it? Wasn't that the raason Mr. 
trying to Mset with you that day? 


Lechaar was 


A The purpose was to discuss the opening of the contract. 


That's what Mr. Lechner's letter said. 

Q In Mr. Lechner's letter of March 7th, which is in the 
record in this case, he says, "Please get in touch with me 


for the purpose of setting up a siutually acceptable time 
and place for negotiations." This didn't come up at all 
on April 19th? This was never mentioned? 

A Not after Mr. Lechner's first remark, "What are we 
going to do about this contract?" 

Q Didn't you know that the purpose of the meeting was to 


discuss setting up negotiations? 

A I knew what Mr. Lechner's letter said and I knew what 
Mr. Lewis' letter said. I knew that I was invited to 
attend the meeting. 

Q So you knew what he meant by-- What was xt he meant by 


What was it you said now? What— 

MR. DARBY: May %«e have a question? 

Q (By Mr. Hopson) What did Mr. Lechner say when you said 
you got around to talking about the petition? | 

A He said sosMthing like, "What are we going to do about 
this? What are we going to do about getting together?" I 

Q You said on May 21, 1973, during your questioning of ! 
the pharmacists, that sosm of them refused to answer. Do you 
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ROB^l?T LEWIS 
(Recalled) 


FOR THE respondent-petitioner 


know how aany rmfummd? 


DIRECT 257 


A Hot offhand, I don't; three or four; aaybe five. 

MR. DARBY: Your Honor, juat to note for the record, in 
one of the firat atipulations poaed by the Board there waa 
an Indication as to how many phaxmacista were interviewed 


and the number that reaponded to ua. 


JUDGE BOTT: We would like to get this witneaa' 


teatimony, not the atipulation. 

MR, HOPSON: That ia all I have. Your Honor. 
JUDGE BOTT: Anything elae? 

MR. DARBY: No further queationa of thia witneaa. 
JUDGE BOTT: You are- excuaed. 

(The witneaa waa excused.) 


MR. DARBY: I would like to call Mr. Lewis to the stand. 


please. 

Whereuion, 

ROBERT LEWIS 

was recalled as a witness, by and on behalf of the Respondent. 

and having been previously sworn, wa s examined and testified 
as follo%rst 

JUDGE BOTT: Mr. Lewis, you were previously sworn. You 
are still under oath. 

DIRECT EXAMINATION I 


U (By Mr. Darby) Mr. Lewis, are you a member of the 
Jackson, Lewis, Schnitzler & Krupsian? 


I 
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X am . 


you • partoMr in tho fini? 


X am . 


Q Are you 1. -*lliar with the Retired Pernona PhatMcy 
located in Washington# D.C.7 
A X aa. 

Q How are you familiar with the pharmacy? 

A Our firm is counsel to the corporation. 

Q Do you know the Metropolitan Guild of Pharmacists, if 
they ewer filed a refusal to bargain against the pharmacy? 
A Tea# they did. 

Q Is this a copy of the charge# the first one that you 


saw? 


That is correct. 


Q I am showing you General Counsel‘s Exhibit 1(a)# I 


believe. 

A That is correct. 

Q Do you )cnow or were you aware# prior to being notified 
that thin charge was filed, that the Guild was intending to 
file charges? 

A Yes. On May 7th# which is also the date on which this 
charge was executed# Ms. Braden advised me that Mr. Lechnor 
had advised her that be was intending to file charges of 
refusal to bargain. 

Q Did you discuss that with anyone else in your firm? 
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A Ymm. I dimemmmmd it with you and I aakad you to do sobm 
rasaaroh and prapara a atataaMnt, an introductory atatanant 
for intarriawing aaqploya aa and to prapara quastiona and 
ana%rera. 

Q Do you know if thia waa dona by aa and Ns. Braden? 

A Yes* It waa dona and it tfaa aubsdttad to na. I ravlawad 

tha quaationa. I alisiinated two quaationa baoauaa I 
conaidarad that thay laight ba intarpratad to ba without tha 
scope of tha issuas of tha charge. I subnittad tha balanca 
of tha quaationa bade to you and told you to prapara than in 
final fora. 

Q Mr. Lewis» thara has baan saa« corraspondanca subaittad 
prsTioualy into avidanca concerning tha arrangenant of a 
meeting between you and Mr. Lechner for Friday» April 20th. 

Are you faaJiliar with the corraapondance? 

A Yes, I an. 

Q Did you aver hawe any phone oonvarsations with Mr. 

Lachner conoaming tha meeting data? 

A No, I never did. 

Q Was the meeting all arranged through tha correapondenca j 
which has been introduced in evidence? 

A Yes, it was. 

Q Did you ever tall Mr. Lachner at any time during the 


attempt to set up this meeting that waa eventually held on 
April 19th that you would not ba able to meet before the 
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ROBERT LEWIS FOR THE RESPONDENT-PETITIONER CROSS 2«0 
(Recalled) 


I9th hmomnmm of your buoy oaiodulo uround th«i? 

A BO, I novur ouid that or anything Ilk* it. I novur 

>fMA any ptooiio oonveroutions with hi». 

0 Had you had any phcna conversations with Mr. Lechnor 

even before the contract was tn effect? 

Prior to the execution of the contract I had one or 
two conversations with Mr. l-chner while we were ne 90 tiating 
the contract. I an talking about phone conversations. After 
this ocmtract was executed, ny recollection is that I never 
spoke to hin again until I net with hin in his office for 

lunch. 

Q On the 19th7 
On- the 19th. 

MR. DARBY; I have no further questions. 

C1^0SS-BXAMIH^TI^ »N^ 

, (BT Mr. aopson) Mr. tMoi: I not. «i yoar l.tt«r 
of Mwah l*th, .hleh 1. BonpaodMit'. Irhlblt 7(«), that yon 
w, -It w. 900 d hwrlng fro. you wni»-* »« »»» pcltlr. 
you ..r. r.t.mn, to Mr. twhnW. lattw r.thw thw 
phone coBversation? 

A I an positive. 

Q I notice also the date of Respondent's 7(a) is narked 
March 19th and the date of Hespondent's 7(b), which is Mr. 
Leohner's letter, is March 7th and presunably was nailed out 
on March 7th. Do you recall when you received Mr. Lechner's 
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latter? 

A Ton will haws to ahow wm thm lattera. I requaat, if 
you would* ask aa tha quaationa again. 

Q This ia a copy of Reapondant'a 7(a) and (b). Whan did | 

I 

you racaiva Respcmdant's 7(b)* which ia Mr. Lachnar'a latter? 
A It'a possible that Mr. Daii>y sight have the original 
and there sight be a date stasp on it. Nay I aak Mr. Darby? 

MR. DARBYt Tour Honor* if this is pacsisaiJbla with 
you* I do haws tha original March 7th latter fros Mr. Laohar 
to Mr. Lewis and I as pulling it now fros a pile. Thera is 
a date stasp on tha back of it of March 14* 1973. 

MR. HOPSONt I as willing to stipulate it was racaivad 
on March 14th. 

Q (By Mr. Hopson) Did you sae tha latter on March 14th? 

A I don't recall whether I was in tha office that day. 

If you would like* I will check sy diary to advise you. 

Q Is there any reason you can think of for the delay 
between March 14th and March 19th in replying to the latter? 
A Tea, I can think of a good reason. I usually as in the 
office about- one day every %feak and there often tinea when 
there are three* four or soawtises five days between ny 
responding to correspondences. 

0 So you do have a busy schedule? 

A I absolutely have a very busy schedule. 


MR. HOPSON I That is all I have. 
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J0D6I BOTTi Tcm aM axeaMd. 

(TIM vitnMis wu axouMd.) 

NR. URfZti Toot Honor* at this tiaa aa woald lika to 
■aka a notion to dianiaa. It la dlraotad towarda paragraph 
8(b) of t.M Conplaint. Raapondant novaa that paragraph 8(b) 
of tha Conplaint ralating to tha aaployaa intarvlawa conducte 
1 ^ attomaya of tha flm of Jaekaon* iMwla* Sohnltalar * 
rmpaian ba dianiaaad and %»a aobnit a brlaf nanorandon of law 
in anpport of tha notion. 

judgb BOTTt Ziat wm lntarr«v^ you, Z do apologlaa* but 
why ca you making thla notion bafora you eloaa your caaa? 

m. XJBrZBt It la wary Inportant that wa hawa a ruling 


on thla notion to daclda how to prooaad fron thla point on* 
aa Z will axplaln In tha notion* If I nay. 

judqb BOTTt I an not going to irala on tha notion. I an 
going to dlraot you to put on your eaaa* your whola caaa. I i 
not going to rula on part of thla caaa. Z want to nake that 
cryatal olaar ao thara won't ba any nla n n darata n dl n g. I an 
not going to cionpartnantaliaa thia prooaadIng. Whan you gat 


randy to raat* you oan 


your Biotlon. You 


no atotion 


at tha and of tha Ganaral Counaal'a oaaa. You nay naka your j 
notion at tha and of your caaa. I will raaarra ruling on it 
now and paaa upon It whan I wrlta ny daclaion. Z an not going 

to giwa you a daclaion now. 

MR. LEVIS X May Z flniah ny notion? 
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JUDOl Borvi Ymm. 

m* LMTZSi 91 m •▼idwMM vhioh has baan iatrodocMd into 
tha raeosd# Tour Hoaor, fully aupporta this aotion. As 
astsblishad by tha tsstiaony of tba witnesses, the interview¬ 
ing of the phaoMoists was not in violation of the Act. It 
was done for tha sole purpose of preparing a defense to the 
tafusal to bargain charges. 

fhe interviews ware totally voluntary on the part of the 
phainai ists. They ware conducted %fith the utaost regard for 
their rights and undertaken only after exceedingly careful 

lech question specifically related to 
our ability to adequately represent the Respondent in regard 
^ i**®e of its refusal to bargain. Moreover, the inter¬ 

view results were kept strictly confidential as attorney 

I 

work-products and in no way affected the saploynent of any 
of the phamacists. 

It is evident that in c on du c ting the interviews no e ne 
was acting as agent of the Respondent. The interviews were 
solely conducted for the purpose of fair and adequate 
representation of a client by its counsel. The interviews 

\ 

were oonducted only for the benefit of counsel in order to 
aid and assist us in our obligation to fully and ooaipletely 
give our client the best representation possible. 

General Counsel alleged in its Bill of Particulars that 
all the questions the assoeiates of our firm asked were 
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by u. to •.certain wliothor tha mnmm that aara 

givan to ua aara truthful and uhathar and uhich a>i>loyaaa 
ua should oall as vitnassas. 

Your Honor, hara wa are, at tha point whara as have the 
burden of going forward to rabut the Union's praaun 5 >tlon of 
najority status arising from Its cartlflcatlon. What are we 
to do? By our bal^tg inhibited from Interrlawing the 
asployees aven up to this time in tha hearing, the Haspondant 
has bean denied due process. But, perhaps wa may ba able 
to over SOM this handicap. 

Your Honor, we ask you, we isqplora you, remove the 
shackles, free us so that wa may perform our professional 
responsibilities to our client. Thank you. 

JUDGE BOTT: I am glad to hear from you. Nr. Lewis. 

MR. HOPSON: Your HOnor, 1 night only note one point 
since I will respond in wsf brief to tha rest of it. As tha 
avidance indicates, eoonsal for Raapondant have in fact 
as bast they can avewybody in tha unit. So I 
oan't pc.>«sibly sea, unless they have another quaatioanaira 
prepared, that it goes even further, how they oould glean 
®ay more information than they already have. 

MR. DARBY: Your Honor, Ms. Braden attempted to ask me 
questions as to the reasons why I was so oonoamad and why 
Imvis has raised this motion now. No intarvlawed 
aaployaas on the 21st of Nay. I have never, aver been able 








9 


JU4a 2C6 

speak ko khoe# people aq*^*^* ^ have worked wlkk ktao 
adAlniotratlwe pMplOr th* ■uparrloory p^plo, at thla 
pharaacy and tliay have relatad to mm oonvarsations that they 
had with enployeea or pharmaciata there. I have never been 
able to apeak to any of these pharmaciata to find out at 
Xeast when the oonveraations occurredf the approximate dates 
of th * convaraationa, to gat their beat recollections in it 
as well. 

You can even judge, I think yourself, at to the teatinon;' 
from Mr. Paul Brault, and I am sure that counsel for the 
General Counsel's opinion is that his recollection was faulty, 
nobody asked him to keep records of this and yet I can't even 
talk to the people that he said he had these conversations 
with. 

JUDGE BOTT: I<st's get back to the central issite at 
this point. Does Respondent have any more evidence to 
present at this timsT 

MR.nJiRBY: I believe we intend to call all the pharma¬ 
cists <ts witnesses in this trial. 

JUDGE BOTTj That is fine. Mhat tine are you read to 

start? 

MR, DARBY: Wo will be ready to start after lunch. Me 
would like to know whether you would get a ruling on a motion| 
to dismiss today. 

JUDGE BOTTt 1 am going to reserve ruling until the end 









of your oui«. Hy inolination would bo to dony tho motion. 

I would giwo you that, in faixnasa to you. Ny usual proooduri 
would bo to rule on tho motion at the and, whan I ahall issua 
ray decision. That is what I will do officially. I an not 
granting your notion; that's for sure. That is cloar. Since 
you have not finished your case, wo will take a recess. Bo 

here at 2 o'clock and we will see what tostinony you 
have. I have all the tine in the world. There are only 35 
people in the unit. 

HR. OikSBTt 28 people. 

JUD6B BOTTi The hearing won't last really very long, 
with 7 or 8 an hour, I imagine. Before you call then, 
however, when we reopen the hearing, I would ask you to give 
me an idea of the nature of your questicxis. 

Off the record. 

(Whereupon, at 12s45 p.n., tha hearing adjourned, to 


reconvene at ls45 p.n., the same day.) 
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ATTBSMOOH 8B8SZ0M 

1:45 p.B. 

JUD6B BOTT: Thm hMring w^ill b« In order. 

You ny proceed, Mr. Darby. 

MR. DARBY: Yoxir Uoxu>r, I would like at this point to 
return to the Reporter the original copy of the subpoena. 

JUDGE BOTT: we left a nuiBber for that: Respondent’s 

No. 12. That is admitted into evidence. 

(The docusaent, heretofore to bi 
isrke* Respondent's Exhibit 
HO. 12, was Harked axad 

received in evidence.) 

> 

MR. DARBY: If I nay. Your Honor, at this tine I will 
suggest to c<xBplete the record in regard to the General 
Counsel's Exhibit No. 1. r^are was one other letter which 
I would like marked as Respondent's Exhibit HO. 13. we did 
receive a telegraphic denial which was read to us by phone 
end dictated to one of our secretaries. I do have a copy of 
that, %rtiich I think I would like to have made part of the 

record. 

JUDGE BOTT: That certainly ought to be made a part of 
the record and I don't see any objection to it. 

I 

(The above documents were j 

sMrked Respondent's Exhibits 
13 and 14 for identification.! 

MR. DARBY: I %»ould move Rrspondent's 13 and 14 into 
evidence. 










387a 


2€9 


1 

MK. BOPSOIIt MO objoetioa. 


2 

JUDGE BOTTt Thoy ar« adaittod. 


3 

4 

■> 

(Tha docomenta, baratofora 
Murkad Raapondanta Exhibits 
13 and 14 for idantification, 
wara raoaivad in avidanea.) 


O 

6 

MR. DARBYt YouT aonor« wa wara raquaatad to atata tha 


7 

raaoon for tha calling of tha pharaacista for tha raoord. 


8 

prior to our adjourning for lunch. Na tntand to call tha 


9 

pharraaciata in partial dafanaa of tha allagation in tha 


10 

Complaint ralating to Raspondant's rafusal to bargain on 


11 

April 19, 1973 1 in ragard to tha fact that on ^ril iS, XS73« 


12 

tha Onion did not in fact raproaant a najority of tha 


13 

pharmacists in tha unit. 


14 

I would also lika to naka nota for tha record at this 


15 

time that wa arm calling thasa witnasaaa prior to your 


16 

ruling on tha notion made by Mr. Lewis prior to lunch and 


17 

without ever having discussed with than or spoken to thasa 


18 

witnassas sinoa Nay 21, 1973 and in tha light of prior 


19 

tastinony eoncaming tha fact that cartain paopla wara 


20 

advisad to lia in thair intitlal intarviaws by myself and 

1 

21 

tha two other assooiatas from my firm. It is difficult for 

i 

1 

1 

22 

us to ascartain, even at this tisM whan calling than, whathax 

1 

23 

in fact what was avar said to us was in fact true. 


24 

I would lika to call my first witness. 


25 

NR. HOPSON: TOUT Honor, I might state an objection to 
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12 

13 

14 
16 
16 

17 

18 

19 

20 
21 

22 

23 


any attempt by baapanAaat to alioit froai any of tba anit 
aoployaaa wtethar thoy ara oaabara of tba Qoild or whatbar 
tbay support tba Qalld. 

JUDGE BOTTt At tbis point? 

MR. B(V8C«t At tbis point of tins. 

JUDGE BOTTt Just as long as ua can gat right to tba 
point# I also askad you to indicata or to think about 
indioating# Mr. Darby# tba natura of tba axaadnatioa you ara 
going to oonduot. Ton bauan't dona that# as you haaa just 
oallad a witnass# but Qanaral Ooonsal opans up that araa by 
saying that ba will aaka an antioipatory objaation right now 
to any intarrogatien about tbair peasant saatiaanta. X would 
siMtain such an objaotion. I will liait your tastiaony with 
raspaot to tbair santlaants. I will not liait your tastiaony 
in otbar araas. I will aaka tbosa rulings as wa go along. 

NR. DARBTt I do not undarstand what you naan 1^ "liait 
your tastiaony". 

JUDGE BOTTt I will liait tbair tastiaony in tins. Por 
instanoa# I would not# as Ganaral Oounsal indioatad in his 
antioipatory objaotion# paxait you to ask a parson right now 
"Ara yon a asabar of tba Union now" or "Do you support tha 
Union." 

MR. DARBYt I do not intand to ask than as to this point 
of tins. 


26 


JUDGE DOTT; I will not paxait y<m to ask bin whathar 
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h* WM • —h tr of tbo Onion m of April 19th, ISth or 17th. 

NR. HOPSCMix X might stmto, os forthor grounds for that, 
olthomgh yon hSYs olrssdy indiestsd whot yomr roling would 
be, the foot that this is a poll and it is part of what we 
consider to be wrong with the interrogation that ooo\urred 
on Nay 21st. 

MR. DARBYI Tour Honor, the cases state that In defense 
of this type of a charge, we as counsel for Respondent haee 
the right to offer into evidence, number one, the company had 
objective considerations on the date of the refusal, or two, | 
that the union did not in fact represent a majority of the 
employees. 

(N>vionsly, in regard to the second part of the defense, 
it is neoessary for us to ask these eaiployees whether or not 
on the 19th of April they %rere indeed members of the Guild or 
indeed supported the Guild. If it is~* 

JUDOB BOTTx Bow about taking one at a time? As members 
of the Guild on the 19th? 

MR. DARBYx That is oorreot, sir. 

JUDGE BOTTi Mould you object to that? 

MR. HOPBOMx Tee, Your Honor. 

JUDGE BOTT: Nhether or not they supported it? 

MR. noPSONt Yes, I would. 

JUDGE BOTTt I will sustain the objection. To help you 
in preparing your examination, I am indicating to you what ay 
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1 

raliafs will bw, ia mtwmnom. iadieatwd f mm that yaw 

1 ^ 

mwm golDf to call a atbatantlal Bnabar of poo^lo. 

1 

HH, oaiBTi jaat to aaka tha rooood oloar# Xoor Honor# 

1 

that ba tha ruling with ragards to tha poaiag of thaaa 

1 

qnaatioaa to aaoh and awary mom of tha aag>loyaao that wa haaa 

1 

would ba oalling thia aftaznoon? 

1 

judob BOTTi ly and larga. Z will toll yoo what Z will 

1 

psxmlt. Z will pazait you to aak any aaployoa what bar, in 

1 

tha out, ha aada any aonunioation to tha paopla that you 

1 

had aa your witnaaaaa, Mr. hrault or Mr. hltMum for azaapla. 

1 

pnior to tha withdrawal of raoognltlon, with raapaot to hia 

1 

mmmtUmmtm ragarding tha Onion. Zn othar worda, it ia 

1 

olaaaieal corroboration. Mr. Bmult taal^fiad that Mr. Snith 

14 

or Hr. Jonaa told aa that aba had no uaa for tha onion, aba 

15 

uantad no part of it, Z would oartainly parait thoaa witnaaaa» 

16 

to taatify that thay ao told Mr. Hrault or Mr. Altaaan. that 

17 

X will parait. Hut to aak a witnaaa, without any otbar 

18 

infocaation about ’How did you foal about tha onion prior to 

19 

l^ytl IfthT", "Did you want tha Onion to ropraaaat you than". 

20 

an unoownioatad atata of nind, Z would not pazait that 

21 

quaation. Z would auatain objaotiona to all thoaa quaationaJ 

22 

m. DhBHTt Z do taka aneaption to that ruling. In wla^ 

23 

j 

of that, wa ara not going to ba oalling any of thaaa phama- 

24 

1 eiata thia aftamoon. Additionally, Z think yon ara placing 

26 

1 M lA a tranandoua burdan to antioipata that baoauaa of Gaoaii 
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cter^ In thl. ..ttw, that I w ,ol», to haw to 
oUl ottoMM. again to taatlfy to araaa aoneaxmag aonothlag 
tliat I hava nam apokan to thaa abent. Mditlonally. I woull 
lUca to aaka an oflar of proofi that If thasa peopla vara 
called, tha najority of the aaployaaa would indicate and would 
taatlfy, would atata under oath, that on the l»th of April tho 
did not awort the Onion and they were not aeabera of the On: 

JODOE BOW. If that waa all their taatlaony oontalned 
than 1 would rajaet that offer of proof, aa I have Indicated. 

MR. QARBTt Ha rMt our oasog Your Honor. 

MR. HOPSONi Wo have no robuttal. Your Honor. 

JODGE BOTTI I want to atrusa for tho reoordg although I 
think ay ruling la elaarg that I would have paraitthd 
corroboration of any of tha wltnaaaaa you hawa alraady put on 
uho would taatlfy In tha araa of tha eoa^pany'a objaotlwa good 
faith baaad upon objaotlwa atandarda. l would hawu parmlttad 
any aa«>loyaa to taatlfy that aa told tha ooaH>any rapraaanta- 
tlwaa how ha fait or how ha fait oaM to thalr attantlon. But 
tha quaatlona you aald you would aakg and Z hawa aald twloa on 
tha raoord to pretaot your raoordg Z would not have parulhtad 
thoaa Inqulrlaa Into tha atata of nlnd, about haw ba fait prlair 
to April 19th or whatawar tha cruolal daha ^ a • 

MR. iOPSONt z would only Ilka to Mka a aotian to 
the plaadlnga to tha awidanca. 



• xt 
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is liks ths spsllinQ* of ntm m m sad dstss? 

NR. HOPSOMI Tss, TOUT Honor. 

judge botTi That would bs la offset snywsy. 

Off tte record. 

(A discussion wss held off the record.) 

JUDGE BOTTi Oa the record. 

I sn fixing the dste for the filing of briefs as 
Septeidber 18, 1873, in Nsshington, B.C. As you all know, 
that is the filing date in Nashington, not the Bailing date. 
He are bound by the Rules and Regulations of the Board. 

If there i* nothing further, this hearing is closed. 
(1fhereiqK>n, at 2 p.si., tha hUring in the abore-entitled 


,tter was closed.) 
















PART III 


THE FOLLOWING MATERIALS ARE PART OF THE 
RECORD IN HUMPHREY^ETC. V. RjTl RED P£BSQMS 
PH^PMmrV f/;» MWTA-AARP PHAkMATY (D.D.C., 

CIVIL ACTION NO. 1721-73), A COURT PROCEEDING 
INSTITUTED PURSUANT TO SECTION 10(j) OF THE 
ACT. THESE DOCUMENTS ARE NOT PART CF THE 
RECORD IN THIS PROCEEDING, BUT ARE INCLUDED 
IN THIS PORTION OF THE APPENDIX AT THE RE¬ 
QUEST OF PETITIONER, RETIRED PERSONS PHARMACY. 










V. 
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NATIONAL LABOR RELATIONS BOARD 

ovrici or thi oiniral counsil 

Wcnkinston, D.C. 80570 

October 24, 1974 



Roger S. Kaplan, Enquire 
Jackson, Lewis, Schnltzler 
& Krupman 
261 Madison Avenue 
New York, New York 10016 

Re: No. 74-1651-- Rettred Persons Pharmacy, 
t/a NRTA-AARP Pharmacy 
V. N.L.R.B . (C.A. 2) 

Board Case No. 3-CA-6108 

Dear Mr. Kaplan:' 

Enclosed is the Board's counterdesignation of additional record 
materials to be included in the printed appendix for this case. I have 
Just now noticed that you have designated certain documents from the pro¬ 
ceedings in the 10(J) case. Since these documents are not a part of the 
record certified to the court under Rules 16 and 17, F.R.A.P., the Board 
will object to their inclusion in the printed appendix. We would, however, 
have no objection to your lodging the documents with the Court in a separate 
volume or binder. If you have any questions on this, please give me a call. 



Enclosures 
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NATIONAL LABOR RELATIONS BOARD 

OPPICI OP THI OINIRAL COUNfIL 

Waihinflon. D.C. 90570 

October 31, 1974 


Roger S. Kaplan, Esquire 
Jackson, Lewis, Schnitzler 
& Krupman 
261 Madison Avenue 
New York, New York 10016 

Re: No. 74-1651-- Retlred Persons Pharmacy 

t/a NRTA-AARP Pharmacy 
V. N.L.R.B . (C.A. 2) 
Board Case No. 5-CA-6108 



Dear Mr. Kaplan: 

In accord with our telephonf conversation of May 31, 1974, the 
Board confirms its stated desire that materials from the record in Humphrey 
V. Retired Persons Pharmacy (Civil No. 1721-73 on appeal 73-2168) be set 
off by a blue or red divider with typewritten language as follows thereon: 

The following materials are part of the record in 
Humrtirev. etc , v. Retired Persons Kiannacy t/a 
NRTA-AARP Pharmacy (DDC, Civil Action No. 1721-73)', 
a court proceeding instituted pursuant to Section 
10(J) of the Act. These documents are not part 
of the Record In this proceeding, but are Included 
in this portion of the Appendix at the request o£ 

Petitioner, Retired Persons Phartfiacy. 

The Appendix itself may be titled simply "Appendix,” and need 
not note the inclusion of these materials. If there are any questions 
concerning this, plesse call. 

Very truly yours, 

Michael Josserand, Attorney 



B 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 




WILLIAM C. HUMPHREY, Regional Director of * 
the Fifth Region of the National Labor Re¬ 
lations Board, for and on behalf of the * 

NATIONAL LABOR RELATIONS BOARD, 

* 

1019 Federal Building 

Charles Center * 

Baltimore, Maryland 21201 

* 

Petitiorar, 


RETIRED PERSONS PHARMACY, T/A NRTA-AARP 
PHARMACY, * 

1224 - 24th Street, N.W.. * 

Washington, D. C. 20037 

* 

Respondent. 

********************************************** 


Civil Action No. 
1721-73 


PETITION FOR INJUNCTION UNDER SECTION 10(j) OF 
THE NATIONAL LABOR RELATIONS ACT, AS AMENDED 


To the Honorable, Judges of the United States Court for the 
District of Columbia: 

Comes now Willieun C. Humphrey, Regional Director 
of the Fifth Region of the National Labor Relations Board 
(herein called the Board), and petitions this Court for and 
on behalf of the Board, pursuant to Section 10(j) of the 
National Labor Relations Act, as amended (61 Stat. 149; 73 
Stat. 544; 29 U.S.C. Sec.l60(j); herein called the Act), for 
appropriate injunctive relief pending the final disposition 







of the matters involved herein pending before the Board on 
a complaint of the General Counsel of the Board charging 
that respondent has engaged in, and is engaging in, acts 
and conduct in violation of Section 8(a)(1) and (5) of the 
Act. In support thereof, petitioner respectively shows as 
follows: 

1. Petitioner is Regional Director of the Fifth 
Region of the Board, an agency of the United States, and 
files this petition for and on behalf of the Board. 

2. Jurisdiction of this Court is Invoked pursuant 
to Section 10(j) of the Act. 

3. On or about May 22, 1973, Metropolitan Guild of 
Pharmacists (herein called the union), pursuant to provisions 
of the Act, filed with the Board a first eunendment to a charge 
filed on May 14, 1973, in Case No. 5-CA-6108 alleging that re¬ 
spondent has engaged in, and is engaging in, unfair labor 
practices within the meaning of Section 8(a)(1) and (5) of the 
Act. A copy of said first 2 uaended charge is attached hereto 
as Exhibit 1 and made a part hereof. 

4. The aforesaid charges were referred to petitioner 
as Regional Director of the Fifth Region of the Boa; d. 

5. On or about July 2, 1973, upon the aforseaid 
first amended charge, the General Counsel of the Board, on be¬ 
half of the Board, by petitioner. Issued a complaint pursuant 
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to Section 10(b) of the Act, alleging that respondent has 
engaged In, and Is engaging In, unfair labor practices, as 

charged, within the meaning of Section 8(a)(1) and (5) of 

/ 

the Act. A copy of a^ld complaint Is attached hereto as 
Exhibit 2 and made a part hereof. 

6. There Is reasonable cause to believe that the 
allegations of the aforesaid complaint are true, and that 
respondent has engaged In, and Is engaging In, unfair labor 
practices within the meaning of Section 8(a)(1) and (5) of 
the Act, and affecting commerce within the meaning of Section 
2(6) and (7) of the Act. More particularly, petitioner has 
reasonable cause to believe that respondent Is Interfering 
with, restraining and coercing Its emplovees In the exercise 
of their rights guaranteed In Section 7 of the Act, and has 
failed and refused, and continues to refuse, to bargain In 
good faith with the union and has engaged In a course of con¬ 
duct designed to undermine the union's status as the certified 
collective-bargaining representative of respondent's employees 
In an appropriate unit. In support thereof, and of the request 
for Injunctive relief herein, petitioner shows as follows: 

(a) Respondent, a corporation duly organized 
under and existing by virtue of the laws of the District of 
Columbia, where It maintains Its principal office and place 
of business at Washington, D. C., is engaged in the sale and 
distribution of drugs and related products. In the course 
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and conduct of these'^operations during the past 12 months, 
respondent received materials and supplies from places lo¬ 
cated directly outside the District of Columbia valued at 
in excess of $50,000, and sold and shipped goods valued at 
in excess of $50,000 to points located directly outside the 
District of Columbia. 

(b) The union, an unincorporated association, 
is an organization in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with 
employers concerning grievances, labor disputes, wages, rates 
of pay, hours of employment and other terms and conditions of 

employment. 

(c) On November 29, 1971, the Regional Director 
for the Fifth Region of the Board, on behalf of the Board, in 
Case No. 5-RC-7782, certified the union as the collective-bar¬ 
gaining representative of all registered and/or graduate pharma¬ 
cists employed by respondent at its Washington, D. C. location, 
but excluding office clerical employees, all other employees, 
guards and supervisors as defined in the Act. 

(d) On or about September 1, 1972, the union as 

the certified representative of respondent's employees as set 
forth in paragraph 6(c) above, and respondent executed a col¬ 
lective-bargaining agreement which by its terms remained in 
full force and effect from May 29, 1972, to May 29, 1973. 


-4- 
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(e) Since on or about March 1 , 1973, and con¬ 
tinuing to date, the union, as the certified representative 

of respondent's employees as set forth in paragraph 6(c) above, 
has requested, and is requesting, respondent- to bargain col¬ 
lectively with respect to a new agreement cover the rates 
of pay, wages, hours of employment and other terms and condi¬ 
tions of employment of said employees. 

(f) Since on or about April 19, 1973, and at 
all times thereafter, down to and including the date of filing 
the instant petition for injunction, respondent has failed and 
refused, and continues to refuse, to bargain in good faith with 
the union; has engaged in a course of conduct designed to under¬ 
mine the union's status as collective-bargaining representative 
of respondent's employees described in paragraph 6(c) above; 
and has interfered with, restrained and coerced its employees 

in the exercise of their rights guaranteed in Section 7 of the 
Act, by; 

I. On or about April 19, 1973, and at all 
times thereafter, refusing to meet and bargain with the union; 

II. On or about May 21, 1973, without notice 
to or bargaining with the union, interrogating its pharmacist 
employees in the unit set forth in paragraph 6(c) above with 
regard to their membership in and activities on behalf of the 
union, and with regard to membership in and activities of other 
employees on behalf of the union; 
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III. On or about May 30, 1973, unilaterally 
and without notice to and bargaining with the union reducing 
the workweek from 42 1/2 hours to 40 hours. 

7. There is reasonable cause to believe that, by 
the acts and conduct set forth in paragraph 6(f) above, re¬ 
spondent has failed and refused, and is failing and refusing, 
to bargain collectively in good faith with the union as the 
certified exclusive collective-bargaining representative of 
its employees in the unit described in paragraph 6(c) above; 
has engaged in a course of conduct desgined to undermine the 
union’s status as collective bargaining representative of re¬ 
spondent's employees in said unit; and has interfered with, 
restrained and coerced and is interfering with, restraining 
and coercing its employees in the exercise of their rights 
guaranteed in Section 7 of the Act. Thereby respondent has 
engaged in, and continues to engage in, unfair labor practices 
within the meaning of Section 8(a) (1) and (5) of the Act. 

8. Upon information and belief, it may fairly be 
anticipated that, unless enjoined, respondent will continue 
the acts and conduct aforesaid, or similar or related acts 
and ''onduct in violation of Section 8(a) (1) and (5) of the 
Act and will continue to fail and refuse to bargain collectively 
in good faith with the union; engage in a course of conduct de¬ 
signed to undermine the union's status as collective-bargaining 
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representative of Its employees in the unit described In 
paragraph 6(c) above; and Interfere with, restrain and co¬ 
erce its employees In the exercise of their rights guaranteed 
in Section 7 of the Act. Unless the continuation of the said 
flagrant unfair labor practices is immediately restrained, a 
serious flouting of the Act will continue with the result that 
enforcement of important provisions of the Act and of public 
policy will be thwarted before respondent can be placed under 
legal restraint through the regular procedures of Board order 

4 . 

and ultimate enforcement decree of an appropriate United States 
Court of Appeals. It may further be fairly anticipated that, 
unless restrained, respondent will continue the unlawful con¬ 
duct above set forth, or like or related acts and conduct, 
during the proceedlnos b«>fore the Board, and d'^ring any sub¬ 
sequent proceedings before a Court of Appeals to enforce or 
review s Board order, with the result that before respondent 
is placed under any legal restraint to comply with the require¬ 
ments of the Act, its employees will be deprived of the rights 
guaranteed them by the Act, including the right to join or 
assist labor organizations, the right to bargain collectively 
through a representative of their choice, and the right not to 
be interfered with, restrained or coerced in the exercise of 
their Section 7 rights. 

9. Further, upon information and belief, to avoid 
the serious consequences set forth above, it is therefore 
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essential, appropriate, just and proper, for the purposes 
of effectuating the policies of the Act and avoiding sub¬ 
stantial, irreparable and immediate injury to such policies 
of the Act, to the employees, the union involved, and to the 
public interest, and in accord 2 mce with the purposes and pro¬ 
visions of Section 10(j) of the Act, that pending final dis¬ 
position of the matters involved pending before the Board, 
respondent be enjoined and restrained as herein prayed. 

WHEREFORE, petitioner prays: 

1. That the Court issue an order directing respond¬ 
ent to appear before this Court, at a time and place to be 
fixed by the Court, and show cause, if any there be, why an 
injunction should not issue as follows: 

(a) Enjoining and restraining respondent, its 
officers, representatives, agents, servants, employees, at¬ 
torneys and all persons acting in concert or participation 
with it or them, pending the final disposition of the matters 
involved herein pending before the Board, in the following 
manner: 

I. Interrogating employees concerning their, 
or other employees', union membership or activities; 

II. Unilaterally, and without notice to and 
bargaining with the union, making any changes in rates of pay, 
vages, hours of employment, or any other term or condition of 
employment; 
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III. In any other manner, or by any means, 
interfering with, restraining or coercing employees in the 
exercise of the right to self-organization, to form, join or 
assist the union, or any other labor organization, to bargain 
collectively through representatives of their own choosing, 
and to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, 
or to refrain from any or all of such activities; and, 

IV, In any manner or by any means failing 

or refusing to recognize the union as the exclusive collective¬ 
bargaining representative of all registered and/or graduate 
pharmacists employed by respondent at its Washington, D. C. 
location, but excluding office clerical employees, all other 
employees, guards and supervisors as defined in the Act, or 
in any manner or by any means failing or refusing, upon request, 
to meet at reasonable times and bargain with the union as such 
representative with respect to rates of pay, wages, hours of 
employment or any other term or condition of employment. 

(b) Ordering respondent, upon request, to recog¬ 
nize and bargain with the union as exclusive collective-bar- 
gaining representative of all registered and/or graduate pharma¬ 
cists employed by respondent at its Washington, D. C. location, 
but excluding office clerical employees, all other employees. 
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and suparvisors as daflnad in ihe Acif as to rates 
of pay# wages, hours of esqploysient or any other term or 
condition of employment of said employees. 

2. That upon return of said order to show cause, 
the Court issue an order enjoining, restraining and directing 
respondent in the manner set forth above. 

That the Court grant such other and further relief 


as may be 3 ust and prepaid* 

Dated at Baltimore 


, Maryla^, 


this 7th day of 


September 1973. 


WILLIAM C. HUMPHREY R1 
William t. Bwapnrey, Regional Director pi 
National Labor Relations Board, Fifth Rec 


PETER G. NASH, 


General Counsel, 

JOHN S. IRVING, 

Deputy General Counsel, 

GERALD BRISSMAN, 

Associate General Counsel, 

CHARLES B. SLAIKMITER, 

Regional Attorney, Fifth Region, 


/s/ Harvey A. Holsman _ 

^AftViy X. 

National Labor Relatione Board, Fifth Region 
1019 Federal building, Charles Center 
Baltimore, Maryland 21301 
Telephonet (30l) 963’‘2780 


tl 

Sc 

N£ 

[ 

Rc 

P« 


Pa 


/s/ Edwin S. HoPSon 
EDWIN S. TOP50II, AMOri 


___ „_torney 

National Labor Relations Board, Fifth Region 
101.9 Federal Building, Charles Center 
BaltiBK>re, Maryland 21201 
Telephone: (301) 962-2909 


wi 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

ILLIAM C. HUMPHREY, REGIONAL DIRECTOR 
f the FIFTH REGION CF THE NATIONAL : 

\BOR RELATIONS BORAD, for and on behalf 
f THE NATIONAL LABOR RELATIONS BOARD, 

Petitioner, Civil Action No. 

1721-73 

V. : 

STIRED PERSONS PHARMACY, T/A NRTA-AARP 
^ARMACY, ; 

Respondent. : 

ANSWER TO PETITION 

The Respondent, Retired Persons Pliarmacy, in response to 
le Order To Show Cause entered by this Court on the 7th day of 
tptember, 1973, and in answer to the petition of t'le Petitioner, 
itional Labor Relations Board, that this Court enjoin and restrain 
ispondent pursuant to Section 10(j) of the matters involved herein, 
mding before the '^k>ard, respectfully shows: 

1. Denies each and every allegation contained in 
iragraphs 6, 6(f)(1) and (II). 

2. Denies that it has sufficient knowledge and information 
•th which to form a belief as to the allegations in Paragraph 6(b). 
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3. Denies each and every allegation contained In 
Paragrph 6(e) except admits that a request to negotiate was made 
on or before March 7, 1973. 

4. Denies each and every allegation contained In 
Paragraphs 7, 8 and 9. 

DEFENSE 

5. The petition falls to state a claim uppn which 
relief may be granted. 

WHEREFORE, Respondent prays that the petition herein be 


dismissed. 


Dated: September 17, 1973 


SHEESKIN & HILLMAN 



BY /s/ Harry M. Stem _ 

Harry M. Stern 
Attorneys for Respondent 
1730 M. Street N.W. [ 

Washington,, D. C. 20036 

202-296-70.SO 


JACKSON, LEWIS, SCHNITZLER & KRUPM 


BY /s/ William A. Krupman 
A aMad>er of the firm 
Attorneys for Respondent 
11 West 42nd Street 
New York, N.Y. 10036 


ONLY COPY AVAILABLB«-»*'-^««o 
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UNITED STATES DISTT.ICT COURT 
FOR THE DISTRICT OF COLU:31A 


* * * * 


W^IAM C. HiniPHREY, Per.lonnl DlrccCar of the Fifth Region * P! I I- E ^ 
of the IMtlonal tabor Relations Eo.irJ, for and on behalf / 

of the H\T10N.-J, L/JiOR nELATIOKS fO/JU), « Qd 2 O Vif ‘ 


Petitioner 


V. 


RETIBLD PERSOSS PlfiP.;i/\CY, t/a n:TA-/./\Rp PIIAR.'V.CY, 
Kespociilcnt' 

************* **** 


* 'JAMES E. OAVEY. ClDrk 


Civil Action 
* Ko. 1721-73 


* * * 


FINUINCS 0? FACT Al.D Cnrja.USION’S 0? L/J/ 

This cause came on to be heard upon tlic verified petition of Willlt.s 
C. H.mphrcy, Resi.cnal Director of the Flf.th P.csion of the National Lebar Relations 
Board (herein called the Board) for a temporary injunction pursuant to Section 
10(J) of tlie National Labor Relations Act, as amended (herein called the Act), 
pendtna the final dlf.posltlon ef the matter* involved herein per.dins before the 
Beard, upri the issunnee of nr. ordr- to chow c.-.utc injunrtlve relief should 
not be crjntcd as prayed for In said petition. D.-rpondont filed sn anm.er to c.nid 
petition. A hcarinc on the Issiica reined by the petition and anewer vat duly held 
on Scptcpibcr 7C, 1973. All parties V.tr« aftorded full opportunity to be heard, 
to precent evldoner bo-srine on the Usue, and to arcuc upon tl.c evidence and the 
lav. U.e Court has fully considered the petition, answer, avldence, argiraenti 
and briefs of counsel . Upon the e;.tlic record, tlic Court nukes the follo-.-ing. 

Pludii'af: of Fact 

1. Petitioner is Reclonal Director ef the Fifth Eecloe. of the Board, 

an aceucy of the I'nltvd States, and filad the petition herein for and on behalf 
of the Cnard. %r 

2. Jurisdiction of IhJr. Court is invoked putsuant to Sectlo.i I0(i) 

of the Act. 

3. On oi nboiil tl iy 7 .?. I'j 73, Ik Ui.;i )Ut«u CiilId of I l.oics.tUlr, 

OurcJi) cnll-d the union), puri.u.i.-il (n provj si on.n vf the Act, flJcdwHt. tin; 
board n fli i nun- nli .... t to a fllc-d on Hay lA, 1973 , in l.a. i-f.-MOd 

•>>‘T,lnp, t!inl t eap.iiMb m , n.-tlid l . i unu : Pli tru . . f/a l.itTA-.V.fl I'baruiry, hi*. 

enciiRtd li;,, o.id In i n^ In, •n.; lii lebor pie Mtes viihln lb n-.'ilr.r, of 

. tiuii C(<i)(]) and ('.) of the .V.l. 








4 . 1h« aforcMid chmr(«« wtrs referred to potlclener of the Fifch 

■eglett of the Board. 

9. On or about July 2, 1973, upon the aforeaaid first amended 
charge, the General Counsel of the Board, on behalf of the Board, by petitioner. 
Issued a complaint pursuant to Section 10(b) of the Act, alleging that responoent 
hai' engagciJ In, and Is ensaging In, unfair labor practices, as charged, within 
the Bieanlns of Section 8(a)(1) and (3) of the Act. 

4. There Is, and petitioner has, reasonable cause to believe that: 

(a) Respondent, a corporation duly organised under and exlstlns by 
virtue of the laws of the District of Columbia, where it swlntalns Its principal 
office and place of business at Washington, D.C., is engaged in the sale and 
distribution of drugs and related products. In the course and conduct of these 
operations during the past 12 months, a representative period, respondent received 
materials and supplies from places located directly outside the District of 
OoluBd>la valued at In excess of $30,000, and aold and shipped In Interstate 
coeecree goods valued at in excess of $50,000 to points located outside the 
District of Coluiabla. 

(b) The union, an unincorporated association. Is an organization Ir. 
which CB^loyces participate and which exists for the purpose. In whole or In pert, 
of dealing with employers conrcrnlng' grievances, labor disputes, i'aies, rates of 
pay, hours of employment and other terms and conditions of exploymsnt. 

(e) Oa Novci;.'..or 29, 1971, tlic Regional Director far tl.c Fifth Region 
of the Ro.iru, on behalf of the Board, In Cate tio. 3-RC-7782, certified thi: union 
as the colK-ctive bargaining representative lor all registered and/or graduate 
pharm.-.clsts cmplo>cd by respondent at Its liar.hlngton, D.C. lecatiou, but o>;cludinc 
office clcrienl ei'ployces, ell other employees, guards end supervisors at defined 
In Che Acl. 

(d) On or about September 1, 1972, the union, as the certified 
rcpvescntiiH VO of reupondenl' t employers as set forth l:i Undini'C of Fact 6(r) 
above, and rri;pi>n'.lent cr.«cuted a collertlve-bnrgalning egreVne nt which ly .'ts 
terms rentlfHd in lull Tone and effect from Kay 29, 1972, to Hay 29, 197i. 

(e) Since on oi about thiicl'. 7, 1973, and continuing; to dele, tlie 
union, os tlic certified rvpi < tentative oi respondent's employers as set iortli in 
Finilini;s ot Fort 0(e) nl»ove, has re<iuotl«J, and la re<iucKting, respondent to 
bnri'.iiiii < •>l)f . 11 VI ly with ictpi-ti to n u w iii;rei-uienl coveilnj; the mle- of p’ly, 
vnpeii, hoiii •; i,f l^..^•Illy.tl* nl ;iiid itlhet ti . is nui coliil i 11 oni. of i-i.ijilityiai'nl of s»i i d 
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employees. 

(f) Since on or about April 19, 1973, and at aU tines thereafter, 
down to and ineludlne the date thereof, respondent has failed and refused, and 
continues to refuse, to bargain in good faith with the union; and baa 
Interfered with, restrained or coerced its employees in the exercise 
of their rights guarunteed In Section 7 of the Act, by: 

I. On or about April 19, 1973 , *nd at all tines thereafter, refusing 
to meet and bargain with the union; 

II. On or about Jiy 21, 1973, without notice to, or bargaining with, 
tlic union, Inlcrrogati.-v; Itr. pbnrnaclnt employees in the unit set forth In 
Findings of Fact 6 (c) above with regard to their membership In and activities on 
behalf of the union, and with regarfl to membership In and activities of other 
eit!j)loyec'E 011 behalf of the union; and, 

III. On or about I'ny 30 , 1973. unilaterally and witho-it notice to and 
bargaining with the union reducing the vrerk week from U 2 l/p hours to 1*0 hours. 

7. The acts end conduct of rf;spor.dont set forth In Findings of Fact 
C(f) I-lII abwe, occurring in connection rrith the o-perations of respondent, have 
a dose, IntirAte, end substanJel relation to trade, traffic and commerce eneng 
the ccvornl States and the W strict of Columu;ia, and tend to lead to, and do lead 
to, laoor disputes burdening end obstructing eomnerce and the free flow of 
coffjaerce. 


8. It ray fairl;- be anticl;,3ted that, unlcs.n cnjoln-d, respondent 
win eontlnu.- the acts end eondnet aforesaid, or siallrr or related acts f-' 
conduct in riol-tion of Scr-ti..:, a(a)(l) and (9) of the Act and will contln;.. 
to fan and refune to b-.rg;.ln conoctively In good faith with the union; end 
interfere \rith, rcstvuln or cotrc<- its erpiloyces In the e;:ercise of their rightc 
gu-irotitccd in Section 7 of the Act. 

9 . Unlcs!: the coiitlnurtion of the efoi-r.cntioncd unfair 

lauor practices is ia-odlately rcstreined, t seriour floutl.v of the Act '..ill 
roitin... wltti t!'e re.-.jlt th.at f,e enrorcf-ent o' iinortorit pro'/dslons of t’.c 
rtid of p I'illc policy ’..'ill ;,o UuTirted before r' spondent con be placed under Ir.-.al 
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KMfcralat throiish tb* rt(ulw froe«durM of Bouu order and alktaoU onforecMonC 
doeroo of oa opproyrloto United Statoo Court of Appeals. It nep further be 
fairly anticipated that, unless restrained, respondent will continue the unlawful 
conduct sbove sot forth, or like or relatod acts and conduct, during the procaad- 
Ings before Che Board, and during any eubseguent proceedings before e Court of 
Appeals to enforce or revioir a Board order, with the result that before respondent 
is placed under any legal restraint to cooply with the reguireswnts of the Act, 
the union's najority status swy have been so dissipated by respoodenc's unfair 
labor practices that the union will be unable to function affectively as the 
certified collective-bargaining representative of respondent's eapleyees, to Che 
datrinsnC of the policies of the Act, the public interest, end the interests of 
the asvloyeas involved. 

Conclusions of Low 

1. this Court has Jurisdiction of the parties and of the subject 
■etter of this proceeding, and under Section 10(J) of the Acu is anpewered to 
grant injunctive rel^f. 

2. there is, and petitioner has, reasonable cause to believe that: 

(a) laspondcnc is engaged in cosoacca within the nsaniag of 
gacCion 2(f) and (7) of Che Act. 

(b) the union is a labor organization v^chln the swaning of 
geetion 2(J) of the Act. 

(c) Bespondent has engaged in unfair labor practices within the 
nsaning of Section 8(e)(1) and (S) of the Act, affecting coonwree within the 
neaning of Section 2(6) and (7) of the Act, and a continuation of these prcctices 
Will inpair the policies of the Act as set forth in Section 1(b) thereof. 

3. To preserve the Issues for the orderly detcminatlon as provided 
In the Act, it is appropriate, Just and proper that, prnding the final disposition 
of the sMtters herein involved pending before the Board, respondent, its officers, 
representatives, agents, servants, enployees, etcorncys, and all persons acting 
,ln eoncarc or participation with it or then, be enjoined and raatraintd frota the 
coeadsaiou, continuation ar repetition of the acte and conduct eat forth in 
Findinga of Fact 6(f) 1-lXZ abova, acta or conduet In furtharanca or support 
theroof, or liks or related acts or conduct Clis eossslsslon of which In the future 
la likaly or any talr'y ba antlcipotad fron respondent's-acts and conduct in 

the past. 
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tMOtED tr.TCS OXaV.XCT OOUKT 

rat m nmzsT or ooinozA 


VXtUAM C. inMmtn, Kationat Dirseeor of tha rifeh lagioa • 
•I Kha Rational tabot RaUtiona Ieax4, tm' and on bahalC 
•t dm mtlOHAL UKRl tOAXlOaS MARS, * 

raeltloaat * 


filed 

0CT2;b73 


V. 

RinRtD VERSORS riMRtMCT, t/a RRtAWURT nURM&CY. 


* JAMES t DAVEY, Clerk 

CltflX AeUon * 

• Ro. 17tl*73 , 


Raapendent 


* 


ORDER ORAimRO TEWORARX XRJUNCTXOR 

this eanaa eaaa on to bn hoard upon tha oarlflod potltion of Hllllaa 
C. Ruaiphrcy, Rational Diroetor of tho Fifth Ration of tha Rational Labor Ralationa 
Roard, Dor and on bohalf of aaid Beard, for a tanporarp injunction pursuant to 
Roction lOCj) of tha Rational Labor Ralationa Act, aa anandod, poadint tha final 
dtapooitlon of tho nattora Involvad pandlng bafora aaid Board, and upon tha issu- 
anea of an ordar to ahoir cauao why injunctivo raliaf should not ha grantad aa 
prayad for In said paticion. lha Court, upon conaidaratlon of tha plaadinca, 
ovidanea, brisfa, argunant of counsel, and tha ontira racord in tha eaaa hac oada 
and filad its FlnUlngs Of Fact and Conelosioas of lioo, finding and concluding that 
thara ia raasonabla causa to baliava that tnopondant has ongagad in, and la 

I 

angaglik^ in, acta and conduct In violation of Baction B(a)(l) and (S) of said Act, 
affacting cotaecree within tha ptornlng of Boctlen 2(6) and (7) of aaid Act, and that 
ouch acts and conduct vill likely be repeated or eontlnued unlaoa enjoined. 

Row, therefore, upon Che entire record, It is 

1. OROatED, AOJUXXiED AMD OBCKEEO that, pending tha final dlspoeiclon 
of the nattera iovolvod pending before tha Kacional labor Relaciona Beard, respon* 
dent, Ratired Farsont Fhamaoy, t/a MTA-AARF Fhaxnoc/, its officers, rapresents' 
tivas, asants, servants, sicpleyoaa, attorneys, and all persons acting in concert 
or partlelpaclon with it or then, be, and they hereby are, onjolnad and restrained 
frenj 

(a) Xotoraggatlng eispleyaes aoncemlag thoir and other onployeas* 
onion s nu b s rslilp or activlcioat 

(h) Vntlathrally, and without notice to, and bargaining with, the 
Metropolitan Cuild of fharsMCists, naking any chaitgas in rataa of pay, wages. 
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hours of oaployaonC, or siqr other tens or condleloa of tf^loTMoc; 

(c) la any other ■anaer, or by any Mans, Intarfaring with, 
rastrainlnt or coarelns eaployeaa in the exercise of the ri»;ht to aelf-orgenisation 
to fona. Join or assist »latropolitan Guild of Fharmciats. or any other labor 
o r ga a * r ation, to bargain collaetivaly through represtmtativas of their own 
choosing, or to engage In other concerted activities for the purpose of collective 
bargaining or other nutual aid or protection, or to refrain from any or all such 
activitlca; and, 

(d) In any nsnner or by any naans falling or refusing to recognise 
the Metropolitan Guild of Fhaneaelsts as the exclusive collective-bargaining 
representative of all registered and/or graduate phamacists employed by rogpon- 
4ant, tetired persons Phamacy, t/a NRTA-AARP Pharascy, at its Waahlngton, O.C. 
location, but excluding office clerical enployees, all other eaployees, guards 
and supervisors as defined in the Act, or in any nsnner or l>y any iscsas failing 
or rafusing, upon raquest, to neet at reasonable tines and bargain vlth the 
Metropolitan Guild of Phamacists as such representative vlth respect to rates of 
pcy. weges, hours of enploynent or any other tern or condition of eaploymnt. 

2. OROQIEO, ADJUDGED AND DCSEED that, pending the final disposition 
of the natters involved pending before the National labor Relations Board, 
respondent. Retired Persons Pharmacy, t/a tClTA -AARP Pharmacy, ita officers, 
representatives, agents, servants, enployees, attorneys, end all persons acting in 
concert or participation with it or them, be, and they hereby are, ordered, upon 
request, to recognlte and bargain vlth the Metropolitan Guild of Pharmacists as 
exclusive colXeetive-bargalnlng representative of all registered and/or graduate 
phamacists fi.iployed by rcapondent. Retired persons Pharmacy, t/a NQ.XA-AARP 
^**®*®y* li* Washington, D.C. location, but excluding office clerical 
onployeas, all other enployees, guards and supervisors as defioed in the Act, 
as to rates of pay, vagos, hours of ei^>loynent or any other term or condition of 
employaent of said enployees. 

Done at Washington, D. C., 



this d ev of C 


.1973. 
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